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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3899 

SENIOR  CITIZENS  MONTH,  1969  > 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

There  are  today  20  million  Americans  who  are  65  years  of  age  or 
older. 

The  older  Americans  in  our  midst  have  been  pioneers  and  builders 
during  a  period  of  dramatic  change  and  severe  testing.  They  remind 
us  of  the  moral  values  and  personal  qualities  which  have  been  the 
basis  of  our  national  achievements.  Having  learned  to  live  with  change 
and  challenge,  they  offer  us,  now  and  for  the  future,  a  valuable  re¬ 
source  of  skill  and  of  wisdom. 

We  are  grateful  for  scientific  advances  which  have  given  us  the 
longest  life  expectancy  in  the  history  of  the  world.  But  we  must  also 
be  concerned  with  the  quality  of  that  longer  life  span. 

It  is  therefore  fitting  that  each  year  we  designate  one  month  in 
honor  of  older  Americans.  This  is  a  special  time  to  express  our  ap¬ 
preciation  to  older  citizens  for  their  services  to  the  Nation,  to  recognize 
their  potential  for  further  contribution,  and  to  consider  whether  we 
are  doing  all  we  can  to  assure  their  full  participation  in  the  adventures 
of  our  time  and  in  the  affluence  of  our  society. 

The  continuing  theme  for  this  special  month  is  MEETING  THE 
CHALLENGE  OF  THE  LATER  YEARS.  This  year,  particular 
emphasis  will  be  given  to  the  concept  of  PARTNERSHIP  in  meeting 
that  challenge :  partnership  among  all  levels  of  government,  partner¬ 
ship  with  voluntary  organizations,  and  partnership  among  Americans 
of  all  ages.  In  addition,  the  Federal  Government’s  Administration  on 
Aging,  in  cooperation  with  the  National  Safety  Council,  will  conduct 
an  action  program  on  accident  prevention  and  safety  for  the  older 
generation. 

The  concerns  we  express  during  this  special  month  should  also 
guide  us  throughout  the  year.  For  mere  is  still  much  pioneering  work 
to  be  done,  work  in  which  all  age  groups  must  join  as  full  partners. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  month  of  May  1969 
as  Senior  Citizens  Month. 
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THE  PRESIDENT 


I  invite  the  Governors  of  all  the  States  and  the  CJommonwealth  of 
Puerto  Rico,  the  officers  of  the  Federal,  State,  and  local  governments, 
the  heads  of  voluntary  and  private  groups,  and  all  Americans  every¬ 
where  to  join  in  this  observance.  I  urge  them  to  find  suitable  means  for 
expressing  appreciation  to  older  citizens,  for  encouraging  their  con¬ 
tinued  and  expanded  activity,  and  for  meeting  the  special  needs  of 
the  frail  and  the  poor  and  the  lonely  among  them. 

I  esjiecially  invite  the  older  citizens  of  this  Nation  to  use  this  month 
as  a  time  for  reexamining  the  social  role  which  they  are  playing  and 
the  conditions  under  which  they  live.  And  I  ask  them  to  share  their  con¬ 
clusions  and  recommendations  with  their  countrymen. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventeenth  day  of  March,  in  the  year  of  our  I.K)rd  nineteen  hundred 
and  sixty-nine,  and  of  the  Independence  of  the  United  States  of  Amer¬ 
ica  the  one  hundred  and  ninety-tliird. 


[F.R.  Doc.  69-336S;  Filed,  Mar.  18,  1969;  10:27  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Executive  OfRce  of  the  President 

Section  213.3303  is  amended  to  show 
that  the  position  of  Private  Secretary  to 
the  Assistant  Director  for  Executive 
Management,  Bureau  of  the  Budget,  is 
excepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
pwiragraph  (6)  is  added  to  paragraph  (a) 
of  §  213.3303  of  Schedule  C  as  set  out 
below. 

§213.3303  Executive  Office  of  the 
President. 

(а)  Bureau  of  the  Budget.  *  *  * 

(б)  One  Private  Secretary  to  the  As¬ 
sistant  Director  for  Executive  Manage¬ 
ment. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-3266;  Piled,  Mar.  18,  1969; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  General  Counsel  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph 
(33)  Is  added  to  paragraph  (a)  of  §  213.- 
3384  as  set  out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  OSiceof  the  Secretary.  *  •  • 

(33)  One  Special  Assistant  to  the  Gen¬ 
eral  Counsel. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577,  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  69-3267;  Piled,  Mar.  18,  1969; 
8:47  a.m.] 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Subchapter  B  of  Chapter  I  of  Title  5  of 
the  Code  of  Federal  Regulations  Is 
amended  by  revising  Subpart  B  of  Part 


713  to  provide  new  procedures  for  han¬ 
dling  discrimination  complaints  which 
will  result  in  more  expeditious  and  equi¬ 
table  processing.  In  the  main,  this  will  be 
achieved  by  the  use  of  counseling,  in¬ 
formal  resolution  of  grievances  when 
possible,  the  use  of  processing  deadlines, 
and  the  requirement  that  the  appeals 
examiner  who  conducts  a  hearing  on  the 
complaint  is  not  an  employee  of  the 
agency  in  which  the  complaint  arose.  Be¬ 
cause  of  the  revision  of  Subpart  B  of 
Part  713  which  is  effective  July  1,  1969, 
the  following  amendments  of  §§  315.806, 
332.408,  752.104,  752.203,  752.304,  771.219, 
and  771.222  of  Subchapter  B  of  Chapter  I 
of  Title  5  are  made  to  align  these  se^ions 
with  the  new  Subpart  B  of  Part  713 
(these  amendments  are  also  effective 
July  1, 1969) . 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

1.  Section  315.806  is  amended  as  set 
out  below. 

§  315.806  Appeal  rights  to  the  Commis* 
sion. 

(a)  Right  of  appeal.  An  employee  may 
appeal  to  the  Commission  in  writing  an 
agency’s  decision  to  terminate  him  under 
§  315.804  or  §  315.805  only  as  provided 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion.  The  Commission’s  review  is  confined 
to  the  issues  stated  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  On  discrimination.  (1)  An  em¬ 
ployee  may  appeal  under  this  subpara¬ 
graph  a  termination  which  he  alleges 
was  based  on  discrimination  because  of 
race,  color,  religion,  sex,  >pr  national 
origin.  The  Commission  refers  the  issue 
of  discrimination  to  the  agency  for  in¬ 
vestigation  of  that  issue  and  a  report 
thereon  to  the  Commission. 

(2)  An  employee  may  appeal  imder 
this  subparagraph  a  termination  not  re¬ 
quired  by  statute  which  he  alleges  was 
based  on  political  reasons  or  marital 
status  or  a  termination  which  he  allies 
resulted  from  improper  discrimination 
because  of  physical  handicap. 

'  *  *  *  *  * 

(611.8.0.  1302,  3301,  3302,  E.O.  10577;  3  OPR 
1954-1958  Comp.,  p.  218) 

PART  332— RECRUITMENT  AND  SE- 
LECTION  THROUGH  COMPETITIVE 
EXAMINATION 

2.  A  new  S  332.408  is  added  as  set  out 
below. 

§  332.408  Restriction  of  consideration 
to  one  sex. 

An  appointing  officer  may  not  restrict 
his  consideration  of  eligibles  or  em¬ 
ployees  for  competitive  appointment  or 
appointment  by  noncompetitive  actlcm 
to  a  position  in  the  competitiye  service  to 
one  sex,  except  in  unusual  circumstances 


when  the  Commission  finds  the  action 
justified. 

(6  U.S.C.  1302,  3301,  3302,  E.O.  10677;  3  CFR 
1954-1958  Comp.,  p.  218) 

PART  713— EQUAL  OPPORTUNITY 

3.  Part  713  is  revised  as  set  out  below. 

Subpart  A  (Reserved] 

Subpart  B— Equal  Opportunity  Without  Regard 
to  Race,  Color,  Religion,  Sex,  or  Notional  Origin 
General  Provisions 

Sec. 

713.201  Purpose  and  applloabillty. 

713.202  General  policy. 

713.203  Agency  program. 

713.204  Implementation  of  agency  program. 

713.205  Commission  review  of  agency  pro¬ 

gram. 

Agency  Regulations  for  Processino 
Complaints  op  Discrimination 

713.211  General. 

713.212  Coverage. 

713.213  Precomplaint  proceselng. 

713.214  Filing  and  presentation  of  com¬ 

plaint. 

713.215  Rejection  or  cancellation  of  com¬ 

plaint. 

713.216  Investigation. 

713.217  Adjustment  of  complaint. 

713.218  Hearing. 

713.219  Relationship  to  other  agency  ap¬ 

pellate  procedures. 

713.220  Avoidance  of  delay. 

713.221  Decision  by  head  of  agency  or  des¬ 

ignee. 

713.222  Complaint  file. 

Appeal  to  the  Commission 

713.231  Entitlement. 

713.232  Where  to  appeal. 

713.233  Timelimit. 

713.234  Appellate  procedures. 

713.235  Appellate  review  by  the  Commis¬ 

sioners. 

713.236  Relationship  to  other  appecds. 
Reports  to  the  Commission 

713.241  Reports  to  the  Commission. 

Subpart  C — Minority  Group  Statistics  System 

713.301  Applicability. 

713.302  Agency  systems. 

Subpart  D — Equal  Opportunity  Without  Regard  to 
Politics,  Marital  Status,  or  Physical  Handicap 

713.401  Equal  opportunity  without  regard  to 
politics,  marital  status,  or  physi¬ 
cal  handicap. 

Authority:  The  provisions  of  this  Part  713 
issued  under  6  U.S.C.  1301,  3301,  3302,  7151- 
7154,  7301,  E.O.  10577;  3  CFR,  1954-1958 
Comp.,  p.  218,  E.O.  11222,  E.O.  11246;  3  CFR, 
1964-1966  Comp.,  pp.  306,  339,  E.O.  11375;  3 
<3FR,  1967  Comp.,  p.  320. 

Subpart  A  [Reserved! 

Subpart  B— Equal  Opportunity  With¬ 
out  Regard  to  Race,  Color,  Religion, 
Sex,  or  National  Origin 

General  Provisions 
§  713.201  Purpose  and  applicability. 

(a)  Purpose.  This  subpart  sets  forth 
the  regulations  under  which  an  agency 
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shall  establish  a  program  for  equal  op- 
portxmity  in  employment  and  personnel 
operations  without  regard  to  race,  color, 
religion,  sex,  or  national  origin  and  imder 
which  the  Commission  will  review  an 
agency’s  program  and  entertain  an  ap¬ 
peal  from  a  person  dissatisfied  with  an 
agency’s  processing  of  his  complaint  of 
discrimination  on  grounds  of  race,  color, 
religion,  sex,  or  national  origin. 

(b)  Applicability.  (1)  This  subpart  ap¬ 
plies  (i)  to  Executive  agencies  and  mili¬ 
tary  departments  as  defined  by  sections 
105  and  102  of  title  5,  United  States  Code, 
and  to  the  employees  thereof  including 
employees  paid  from  nonappropriated 
funds,  and  (ii)  to  those  portions  of  the 
legislative  and  judicial  branches  of  the 
Federal  Government  and  of  the  govern¬ 
ment  of  the  District  of  Columbia  having 
positions  in  the  competitive  service  and 
to  the  employees  in  these  positions. 

(2)  This  subpart  does  not  apply  to 
aliens  employed  outside  the  limits  of  the 
United  States. 

§  713.202  General  policy. 

It  is  the  policy  of  the  Government  of  ^ 
the  United  States  and  of  the  government 
of  the  District  of  Columbia  to  provide 
equal  opportunity  in  employment  for  all 
qualified  persons,  to  prohibit  discrimina¬ 
tion  in  employment  because  of  race,  color, 
religion,  sex,  or  national  origin,  and  to 
promote  the  full  realization  of  equal  em¬ 
ployment  opportunity  through  a  positive, 
continuing  program  in  each  agency. 

§  713.203  .4gency  program. 

’The  head  of  an  agency  shall  exercise 
personal  leadership  in  establishing, 
maintaining,  and  carrying  out  a  positive, 
continuing  program  designed  to  promote 
equal  opportunity  in  every  aspect  of 
agency  employment  policy  and  practice. 
Under  the  terms  of  its  program,  an 
agency  shall: 

(a)  Conduct  a  continuing  campaign 
to  eradicate  every  form  of  prejudice  or 
discrimination  based  upon  race,  color, 
religion,  sex,  or  national  origin  from  the 
agency’s  personnel  policies  and  practices 
and  working  conditions; 

(b)  Reappraise  job  structure  and  em¬ 
ployment  practices  and  adopt  positive 
and  special  recruitment,  training,  job  de¬ 
sign,  and  other  measmes  needed  in  or¬ 
der  to  insure  genuine  equality  of  op¬ 
portunity  to  participate  fully  in  all  or¬ 
ganizational  units,  occupations,  and 
levels  of  responsibility  in  the  agency; 

(c)  Communicate  the  agency’s  equal 
employment  opportunity  policy  and  pro¬ 
gram  and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  race,  color,  religion,  sex,  or  na¬ 
tional  origin,  and  solicit  their  recruit¬ 
ment  assistance  on  a  continuing  basis; 

(d)  Participate  at  the  conununity  level 
with  other  employers,  with  schools  and 
universities,  and  with  other  public  and 
private  groups  in  cooperative  action 
to  improve  employment  opportunities 
and  community  conditions  that  affect 
employability; 

(e)  Review  and  control  managerial 
supervisory  performance  in  such  a  man¬ 
ner  as  to  insure  a  positive  application 


and  vigorous  enforcement  of  the  policy 
of  equal  opportunity; 

(f)  Inform  its  employees  and  recog¬ 
nized  employee  organizations  of  the  posi¬ 
tive  equal  employment  opportunity  pol¬ 
icy  and  program  and  enlist  their 
cooperation; 

(g)  Provide  for  counseling  employees 
and  qualified  applicants  who  believe  they 
have  been  discriminated  against  because 
of  race,  color,  religion,  sex,  or  national 
origin  and  for  resolving  informally  the 
matters  raised  by  them;  and 

(h)  Provide  for  careful  consideration 
and  a  just  and  expeditious  disposition  of 
complaints  involving  issues  of  discrimi¬ 
nation  on  grounds  of  race,  color,  religion, 
sex,  or  national  origin. 

§  713.204  Implementation  of  agency 
program. 

To  implement  the  program  established 
imder  this  subpart,  an  agency  shall; 

(a)  Develop  the  plans,  procedures,  and 
regulations  necessary  to  carry  out  its 
program  established  under  this  subpart; 

(b)  Appraise  its  personnel  operations 
at  regular  intervals  to  assure  their  con¬ 
formity  with  the  policy  in  §  713.202  and 
its  program  established  in  accordance 
with  §  713.203; 

(c)  Designate  a  Efirector  of  Equal  Em¬ 
ployment  Opportunity,  and  such  Equal 
Employment  Opportunity  OfiOcers  and 
Equal  Emplosunent  Opportunity  Coun¬ 
selors  as  may  be  necessary,  to  assist  the 
head  of  the  agency  to  carry  out  the  func¬ 
tions  described  in  this  subpart  in  all 
organizational  units  and  locations  of  the 
agency.  The  functioning  of  the  Director 
of  Equal  Employment  Opportunity,  the 
Equal  Employment  Opportunity  Officer, 
and  the  Equal  Employment  Opportunity 
Counselor  shall  be  subject  to  review  by 
the  Commission.  The  Director  of  Equal 
Employment  Opportunity  shall  be  imder 
the  immediate  supervision  of  the  head  of 
his  agency,  and  shall  be  given  the  au¬ 
thority  necessary  to  enable  him  to  carry 
out  his  responsibilities  under  the  regu¬ 
lations  in  this  subpart; 

(d)  Assign  to  the  Director  of  Equal 
Employment  Opportunity  the  functions 
of: 

(1)  Advising  the  head  of  his  agency 
with  respoct  to  the  preparation  of  plans, 
procedures,  regulations,  reports,  and 
other  matters  pertaining  to  the  policy 
in  §  713.202  and  the  agency  program  re¬ 
quired  to  be  established  under  §  713.203; 

(2)  Evaluating  from  time  to  time  the 
sufficiency  of  the  total  agency  program 
for  equal  employment  opjportunity  and 
reporting  thereon  to  the  head  of  the 
agency  with  recommendations  as  to  any 
improvement  or  correction  needed,  in¬ 
cluding  remedial  or  disciplinary  action 
with  respect  to  managerial  or  supervisory 
employees  who  have  failed  in  their 
responsibilities; 

(3)  When  authorized  by  the  head  of 
the  agency,  making  changes  in  programs 
and  procedures  designed  to  eliminate  dis¬ 
criminatory  practices  and  improve  the 
agency’s  program  for  equal  employment 
opportunity; 

(4)  Providing  for  counseling,  by  an 
Equal  Employment  Opportunity  Coun¬ 


selor,  of  any  aggrieved  employee  or  quali¬ 
fied  applicant  for  employment  who  be¬ 
lieves  that  he  has  been  discriminated 
against  because  of  race,  color,  religion, 
sex,  or  national  origin  and  for  attempting 
to  resolve  on  an  informal  basis  the  mat¬ 
ter  raised  by  the  employee  or  applicant 
before  a  complaint  of  discrimination  may 
be  filed  under  §  713.214. 

(5)  Providing  for  the  receipt  and  in¬ 
vestigation  of  individual  complaints  of 
discrimination  in  personnel  matters 
within  the  agency,  subject  to  §§  713.211 
through  713.222; 

(6)  Providing  for  the  receipt,  investi¬ 
gation,  and  disposition  of  general  alle¬ 
gations  by  organizations  or  other  third 
parties  of  discrimination  in  personnel 
matters  within  the  agency  whicdi  are  un¬ 
related  to  an  individual  complaint  of 
discrimination  subject  to  §§  713.211 
through  713.221,  under  procedures  de¬ 
termined  by  the  agency  to  be  appropriate, 
with  notification  of  decision  to  the  party 
submitting  the  allegation. 

(7)  When  authorized  by  the  head  of 
the  agency,  making  the  decision  under 
§  713.221  for  the  head  of  the  agency  on 
complaints  of  discrimination  and  order¬ 
ing  such  corrective  measures  as  he  may 
consider  necessary;  and 

(8)  When  not  authorized  to  make  the 
decision  for  the  head  of  the  agency  on 
complaints  of  discrimination,  reviewing, 
at  his  discretion,  the  record  on  any  com¬ 
plaint  before  the  decision  is  made  under 
§  713.221  and  making  such  recommenda¬ 
tions  to  the  head  of  the  agency  or  his 
designee  as  he  considers  desirable; 

(e)  Publicize  to  its  employees; 

( 1 )  ’The  name  and  address  of  the  Direc¬ 
tor  of  Equal  Emplojment  Opportunity; 

(2)  Where  appropriate,  the  name  and 
address  of  an  Equal  Employment  Oppor¬ 
tunity  Officer;  and 

(3)  The  name  and  address  of  the 
Equal  Employment  Opportunity  Coun¬ 
selor  and  the  organizational  units  he 
serves;  his  availability  to  counsel  an  em¬ 
ployee  or  qualified  applicant  for  employ¬ 
ment  who  believes  that  he  has  been  dis¬ 
criminated  against  because  of  race,  color, 
religion,  sex,  or  national  origin;  and  the 
requirement  that  an  employee  or  quali¬ 
fied  applicant  for  emplosnnent  must  con¬ 
sult  the  Counselor  as  provided  by  §  713.- 
213  about  his  allegation  of  discrimina¬ 
tion  because  of  race,  color,  religion,  sex, 
or  national  origin  before  a  complaint  as 
provided  by  §  713.214  may  be  fUed;  and 

(f)  Make  readily  available  to  its  em¬ 
ployees  a  copy  of  its  regulations  issued 
to  carry  out  its  program  of  equal  em¬ 
ployment  opportunity. 

§  713.205  Commission  review  of  agency 
program. 

’The  Commission  shall  review  periodi¬ 
cally  an  sigency’s  equal  emplosmient 
opportunity  program  and  operations. 
When  it  finds  that  an  agency’s  program 
or  operations  are  not  in  conformity  with 
the  policy  set  forth  in  §  713.202  and  the 
regulations  in  this  subpart,  the  Commis¬ 
sion  shall  require  improvement  or  cor¬ 
rective  action  to  bring  the  agency’s 
program  or  operati<ms  into  conformity 
with  this  policy  and  these  regulations. 
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Agency  Regulations  for  Processing 
Complaints  of  Discrimination 

§713.211  General. 

An  agency  shall  insure  that  its  regula¬ 
tions  governing  the  processing  of  com¬ 
plaints  of  discrimination  on  groimds  of 
race,  color,  religion,  sex,  or  national 
origin  comply  with  the  principles  and  re¬ 
quirements  in  §§  713.212  through  713.222. 

§  713.212  Coverage. 

(a)  The  agency  shall  provide  in  its 
regulations  for  the  acceptance  of  a  com¬ 
plaint  from  any  aggrieved  employee  or 
qualified  applicant  for  employment  who 
believes  that  he  has  been  discriminated 
against  because  of  race,  color,  religion, 
sex,  or  national  origin.  A  complaint  may 
also  be  filed  by  an  organization  for  the 
aggrieved  person  with  his  consent. 

(b)  Sections  713.211  through  713.222 
do  not  apply  to  the  consideration  by  an 
agency  of  a  general  allegation  of  dis¬ 
crimination  by  an  organization  or  other 
third  party  which  is  unrelated  to  an  in¬ 
dividual  complaint  of  discrimination  sub¬ 
ject  to  §§  713.211  through  713.222. 

§  713.213  Precomplaint  processing. 

(a)  An  agency  shall  require  that  an 
aggrieved  person  who  believes  that  he 
has  been  discriminated  against  because 
of  race,  color,  religion,  sex,  or  national 
origin  consult  with  an  Equal  Employ¬ 
ment  Opportunity  Counselor  when  he 
wishes  to  resolve  the  matter.  The  agency 
shall  require  the  Equal  Employment  Op¬ 
portunity  Counselor  to  make  whatever 
inquiry  he  believes  necessary  into  the 
matter;  to  seek  a  solution  of  the  matter 
on  an  informal  basis;  to  counsel  the  ag¬ 
grieved  person  concerning  the  merits  of 
the  matter;  to  keep  a  record  of  his  coun¬ 
seling  acti^ties  so  as  to  brief,  periodi¬ 
cally,  the  Equal  Employment  Opportu¬ 
nity  Officer  on  those  activities ;  and,  when 
advised  that  a  complaint  of  ffiscrimina- 
tion  has  been  accepted  from  an  aggrieved 
person,  to  submit  a  written  report  to  the 
Equal  Employment  Opportunity  Officer, 
with  a  copy  to  the  aggrieved  person,  sum¬ 
marizing  his  actions  and  advice  both  to 
the  agency  and  the  aggrieved  person  con¬ 
cerning  the  merits  of  the  matter.  The 
Equal  Employment  Opportunity  Coun¬ 
selor  shall,  insofar  as  is  practicable,  con¬ 
duct  his  final  interview  with  the  ag¬ 
grieved  person  not  later  than  15  work¬ 
days  after  the  date  on  which  the  matter 
was  called  to  his  attention  by  the  ag¬ 
grieved  person.  The  Equal  Employment 
Opportunity  Counselor  shall  advise  the 
aggrieved  person  in  the  final  interview  of 
his  right  to  file  a  complaint  of  discrimina¬ 
tion  with  the  organization’s  Equal  Em¬ 
ployment  Opportunity  Officer  if  the  mat¬ 
ter  has  not  been  resolved  to  his 
satisfaction  and  of  the  time  limits  gov¬ 
erning  the  acceptance  of  a  complaint  in 
§  713.214.  The  Equal  Employment  Op¬ 
portunity  Counselor  shall  not  reveal  the 
identity  of  an  aggrieved  person  who  has 
come  to  him  for  consultation,  except 
when  authorized  to  do  so  by  the  aggrieved 
person,  until  the  agency  has  accepted  a 
complaint  of  discrimination  from  him. 

(b)  The  Equal  Employment  Oppor¬ 
tunity  Counselor  shall  be  free  from  re¬ 


straint,  interference,  coercion,  discrim¬ 
ination,  or  reprisal  in  connection  with  the 
performance  of  his  duties  under  this 
section. 

§  713.214  Filing  and  presentation  of 
complaint. 

(a)  Time  limits.  (1)  An  agency  shall 
require  that  a  complaint  be  submitted  in 
writting  by  the  complainant  or  his  rep¬ 
resentative.  The  agency  may  accept  the 
complaint  for  processing  in  accordance 
with  his  subpart  only  if — 

(1)  The  complainant  brought  to  the 
attention  of  the  Equal  Employment  Op¬ 
portunity  Counselor  the  matter  causing 
him  to  believe  he  had  been  discriminated 
against  within  15  calendar  days  of  the 
date  of  that  matter  or,  if  a  personnel 
action,  within  15  calendar  days  of  its 
effective  date,  and 

(ii)  The  complainant  submitted  his 
written  complaint  to  the  Equal  Employ¬ 
ment  Opportunity  Officer  within  15 
calendar  days  of  the  date  of  his  final 
interview  with  the  Equal  Employment 
Opportunity  Counselor. 

(2)  The  agency  shall  extend  the  time 
limits  in  this  section  (i)  when  the  com¬ 
plainant  shows  that  he  was  not  notified 
of  the  time  limits  and  was  not  otherwise 
aware  of  them,  or  that  he  was  prevented 
by  circumstances  beyond  his  control 
from  submitting  the  matter  within  the 
time  limits,  or  (ii)  for  other  reasons  con¬ 
sidered  sufficient  by  the  agency. 

(b)  Presentation  of  complaint.  At  any 
stage  in  the  presentation  of  a  complaint, 
including  the  coimseling  stage  under 
§  713.213,  the  complainant  shall  be  free 
from  restraint,  interference,  coercion, 
discrimination,  or  reprisal  and  shall 
have  the  right  to  be  accompanied,  rep¬ 
resented,  and  advised  by  a  representa¬ 
tive  of  his  own  choosing.  If  the  com¬ 
plainant  is  an  employee  of  the  agency, 
he  shall  have  a  reasonable  amoimt  of 
official  time  to  present  his  complaint  if 
he  is  otherwise  in  an  active  duty  status. 
If  the  complainant  is  an  employee  of  the 
agency  and  he  designates  another  em¬ 
ployee  of  the  agency  as  his  representa¬ 
tive,  the  representative  shall  be  free 
from  restraint,  interference,  coercion, 
discrimination,  or  reprisal,  and  shall 
have  a  reasonable  amount  of  official  time, 
if  he  is  otherwise  in  an  active  duty  status, 
to  present  the  complaint. 

§  713.215  Rejection  or  cancellation  of 
complaint. 

When  the  head  of  the  agency,  or  his 
designee,  decides  to  reject  a  complaint 
because  it  was  not  timely  filed  or  be¬ 
cause  it  is  not  within  the  purview  of 
§  713.212  or  to  cancel  a  complaint  be¬ 
cause  of  a  failure  of  the  complainant  to 
prosecute  the  complaint  or  because  of 
a  separation  of  the  complainant  which 
is  not  related  to  his  complaint,  he  shall 
transmit  the  decision  by  letter  to  the 
complainant  and  his  representative 
which  shall  inform  the  complainant  of 
his  right  of  appeal  to  the  Commission  if 
he  believes  that  action  improper  and  the 
time  limit  applicable  thereto. 

§  713.216  Investigation. 

(a)  The  Equal  Employment  Opportu¬ 
nity  Officer  i^all  advise  the  Director  of 


Equal  Empl03mient  Opportunity  of  the 
acceptance  of  a  complaint.  The  Direc¬ 
tor  of  Equal  Employment  Opportunity 
shall  provide  for  the  prompt  investiga¬ 
tion  of  the  complaint.  The  person  as¬ 
signed  to  investigate  the  complaint  shall 
occupy  a  position  in  the  agency  which  is 
not,  directly  or  indirectly,  under  the  ju¬ 
risdiction  of  the  head  of  that  part  of  the 
agency  in  which  the  complaint  arose. 
The  agency  shall  authorize  the  investi¬ 
gator  to  administer  oaths  and  require 
that  statements  of  witnesses  shall  be 
imder  oath  or  affirmation,  without  a 
pledge  of  confidence.  The  investigation 
shall  include  a  thorough  review  of  the 
circumstances  under  which  the  alleged 
discrimination  occurred,  the  treatment 
of  members  of  the  complainant’s  group 
identified  by  his  complaint  as  compared 
with  the  treatment  of  other  employees  in 
the  organizational  segment  in  which  the 
alleged  discrimination  occurred,  and  any 
policies  and  practices  related  to  the  work 
situation  which  may  constitute,  or  ap¬ 
pear  to  constitute,  discrimination  even 
though  they  have  not  been  expressly 
cited  by  the  complainant.  Information 
as  to  the  membership  or  nonmembership 
of  a  person  in  the  complainant’s  group 
needed  to  resolve  a  complaint  of  dis¬ 
crimination  shall,  if  available,  be  re¬ 
corded  in  summary  form  in  the  investi¬ 
gative  file.  (As  used  in  this  subpart,  the 
term  “investigative  file’’  shall  mean  the 
various  documents  and  information  ac¬ 
quired  during  the  investigation  under 
this  section — including  affidavits  of  the 
complainant,  of  the  alleged  discriminat¬ 
ing  official,  and  of  the  witnesses  and 
copies  of,  or  extracts  from,  records,  pol¬ 
icy  statements,  or  regulations  of  the 
agency — organized  to  show  their  rele¬ 
vance  to  the  complaint  or  the  general 
environment  out  of  which  the  complaint 
arose.)  If  necessary,  the  investigator  may 
obtain  information  regarding  the  mem¬ 
bership  or  nonmembership  of  a  person 
in  the  complainant’s  group  by  asking 
each  person  concerned  to  provide  the 
information  voluntarily;  he  shall  not 
require  or  coerce  an  employee  to  pro¬ 
vide  this  information.  The  agency  shall 
furnish  the  complainant  or  his  repre¬ 
sentative  a  copy  of  the  investigative  file. 

(b)  The  Director  of  Equal  Employ¬ 
ment  Opportunity  shall  arrange  to  fur¬ 
nish  to  the  person  conducting  the  in¬ 
vestigation  a  written  authorization  (1) 
to  investigate  all  aspects  of  complaints 
of  discrimination,  (2)  to  require  all 
employees  of  the  agency  to  cooperate 
with  him  in  the  conduct  of  the  investi¬ 
gation,  and  (3)  to  require  employees  of 
the  agency  having  any  knowledge  of  the 
matter  complained  of  to  furnish  testi¬ 
mony  imder  oath  or  affirmation  without 
a  pledge  of  confidence. 

§  713.217  Adjustment  of  roniplaint. 

(a)  The  agency  shall  provide  an  op¬ 
portunity  for  adjustment  of  the  com¬ 
plaint  on  an  informal  basis  after  the 
complainant  has  reviewed  the  investiga¬ 
tive  file.  If  an  adjustment  of  the  com¬ 
plaint  is  arrived  at,  the  terms  of  the  ad¬ 
justment  shall  be  reduced  to  writing  and 
made  part  of  the  complaint  file,  with  a 
copy  of  the  terms  of  the  adjustment 
provided  the  complainant. 
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(b)  If  an  adjustment  of  the  complaint 
is  not  arrived  at,  the  complainant  shall 
be  notified  in  writing  of  the  proposed 
disposition  thereof.  In  that  notice,  the 
agency  shall  advise  the  complainant  of 
his  right  to  a  hearing  with  subsequent 
decision  by  the  head  of  the  agency  or  his 
designee  and  his  right  to  such  a  decision 
without  a  hearing.  The  agency  shall 
allow  the  complainant  7  calendar  days 
from  receipt  of  the  notice  to  notify  the 
agency  whether  or  not  he  wishes  to  have 
a  hearing. 

(c)  If  the  complainant  fails  to  notify 
the  agency  of  his  wishes  within  the  7- 
day  period  prescribed  in  paragraph  (b) 
of  this  section,  the  appropriate  Equal 
Employment  Opportunity  Officer  may 
adopt  the  disposition  of  the  complaint 
proposed  in  the  notice  sent  to  the  com¬ 
plainant  imder  paragraph  (b)  of  this 
section  as  the  decision  of  the  agency  on 
the  complaint  when  delegated  the  au¬ 
thority  to  make  a  decision  for  the  head 
of  the  agency  imder  those  circumstances. 
When  this  is  done,  the  Equal  Employ¬ 
ment  Opportunity  Officer  shall  transmit 
the  decision  by  letter  to  the  complainant 
and  his  representative  which  shall  in¬ 
form  the  complainant  of  his  right  of 
appeal  to  the  Commission  and  the  time 
limit  applicable  thereto.  If  the  Equal 
Employment  Opportunity  Officer  does 
not  issue  a  decision  under  this  paragraph, 
the  complaint,  together  with  the  com¬ 
plaint  file,  shall  be  forwarded  to  the  head 
of  the  agency,  or  his  designee,  for  deci¬ 
sion  under  §  713.220. 

§713.218  Hearing. 

(a)  Appeals  examiner.  The  hearing 
shall  be  held  by  an  appeals  examiner 
who  must  be  an  employee  of  another 
agency  except  when  the  agency  in  which 
the  complaint  arose  is  (1)  the  govern¬ 
ment  of  the  District  of  Columbia  or  (2) 
an  agency  which,  by  reason  of  law,  is 
prevented  from  divulging  information 
concerning  the  matter  complained  of  to 
a  person  who  has  not  received  the  secur¬ 
ity  clearance  required  by  that  agency,  in 
which  event  the  agency  shall  arrange 
with  the  Commission  for  the  selection 
of  an  impartial  employee  of  the  agency 
to  serve  as  appeals  examiner.  (For  pur¬ 
poses  of  this  paragraph,  the  Department 
of  Defense  is  considered  to  be  a  single 
agency.)  The  agency  in  which  the  com¬ 
plaint  arose  shall  request  the  Commis¬ 
sion  to  supply  the  name  of  an  appeals 
examiner  who  has  been  certified  by  the 
Commission  as  qualified  to  conduct  a 
hearing  imder  this  section. 

(b)  Arrangements  for  hearing.  The 
agency  in  which  the  complaint  arose 
shall  transmit  the  complaint  file  con¬ 
taining  all  the  documents  described  in 
§  713.222  which  have  been  acquired  up 
to  that  EMJint  in  the  processing  of  the 
complaint,  including  the  original  copy 
of  the  investigative  file  (which  shall  be 
considered  by  the  appeals  examiner  in 
making  his  recommended  decision  on 
the  complaint),  to  the  appeals  examiner 
who  shall  review  the  complaint  file  to 
determine  whether  further  investigation 
is  needed  before  scheduling  the  hearing. 
When  the  appeals  examiner  determines 


that  further  investigation  is  needed,  he 
shall  remand  the  complaint  to  the  Direc¬ 
tor  of  Equal  Employment  Opportunity 
for  further  investigation  or  arrange  for 
the  appearance  of  witnesses  necessary 
to  supply  the  needed  information  at  the 
hearing.  The  requirements  of  5  713.216 
apply  to  any  further  investigation  by  the 
agency  on  the  complaint.  The  appeals 
examiner  shall  schedule  the  hearing  for 
a  convenient  time  and  place. 

(c)  Conduct  of  hearing.  (1)  Attend¬ 
ance  at  the  hearing  is  limited  to  persons 
determined  by  the  appeals  examiner  to 
have  a  direct  connection  with  the  com¬ 
plaint. 

(2)  The  appeals  examiner  shall  con¬ 
duct  the  hearing  so  as  to  bring  out  perti¬ 
nent  facts,  including  the  production  of 
pertinent  documents.  Rules  of  evidence 
shall  not  be  applied  strictly,  but  the  ap¬ 
peals  examiner  shall  exclude  irrelevant 
or  unduly  repetitious  evidence.  Informa¬ 
tion  having  a  bearing  on  the  complaint 
or  employment  policy  or  practices  rele¬ 
vant  to  the  complaint  shall  be  received 
in  evidence.  The  complainant,  his  repre¬ 
sentative,  and  the  representatives  of  the 
agency  at  the  hearing  shall  be  given  the 
opportunity  to  cross-examine  witnesses 
who  appear  and  testify.  Testimony  shall 
be  under  oath  or  affirmation. 

(d)  Powers  of  appeals  examiner.  In 
addition  to  the  other  powers  vested  in 
the  appeals  examiner  by  the  agency  in 
accordance  with  this  subpart,  the  agency 
shall  authorize  the  appeals  examiner  to: 

(1)  Administer  oaths  or  affirmations: 

(2)  Regulate  the  course  of  the  hear¬ 
ing; 

(3)  Rule  on  offers  of  proof ; 

(4)  Limit  the  number  of  witnesses 
whose  testimony  would  be  unduly  repeti¬ 
tious;  and 

(5)  Exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing. 

(e)  Witnesses  at  hearing.  The  appeals 
examiner  shall  request  the  agency  to 
make  available  as  a  witness  at  the  hear¬ 
ing  an  employee  requested  by  the  com¬ 
plainant  when  he  determines  that  the 
testimony  of  the  employee  is  necessary. 
He  shall  also  request  the  appearance  of 
any  other  employee  whose  testimony  he 
desires  to  supplement  the  information  in 
the  investigative  file.  The  appeals  ex¬ 
aminer  shall  give  the  complainant  his 
reasons  for  the  denial  of  a  request  for  the 
appearance  of  employees  as  witnesses 
and  shall  insert  those  reasons  in  the 
record  of  the  hearing.  The  agency  shall 
make  its  employees  available  as  wit¬ 
nesses  at  a  hearing  on  a  complaint  when 
requested  to  do  so  by  the  appeals  ex¬ 
aminer  and  it  is  administratively  prac¬ 
ticable  to  comply  with  the  request.  When 
it  is  not  administratively  practicable  to 
comply  with  the  request  for  a  witness,  the 
agency  shall  provide  an  explanation  to 
the  appeals  examiner.  If  the  explana¬ 
tion  is  inadequate,  the  appeals  examiner 
shall  so  advise  the  agency  and  request  it 
to  make  the  employee  available  as  a  wit¬ 
ness  at  the  hearing.  If  the  explanation  is 
adequate,  the  appeals  examiner  shall 
Insert  it  in  the  record  of  the  hearing, 
provide  a  copy  to  the  complainant,  and 


make  arrangements  to  secure  testimony 
from  the  employee  through  a  written 
interrogatory.  Employees  of  the  agency 
shall  be  in  a  duty  status  during  the  time 
they  are  made  available  as  witnesses. 
Witnesses  shall  be  free  from  restraint. 
Interference,  coercion,  discrimination,  or 
reprisal  in  presenting  their  testimony  at 
the  hearing  or  during  the  investigation 
under  §  713.216. 

(f)  Record  of  hearing.  The  hearing 
shall  be  recorded  and  transcribed  verba¬ 
tim.  All  documents  submitted  to,  ahd  ac¬ 
cepted  by,  the  appeals  examiner  at  the 
hearing  shall  be  made  part  of  the  record 
of  the  hearing.  If  the  agency  submits  a 
document  that  is  accepted,  it  shall  fur¬ 
nish  a  copy  of  the  dociunent  to  the  com¬ 
plainant.  If  the  complainant  submits  a 
document  that  is  accepted,  he  shall  make 
the  document  available  to  the  agency 
representative  for  reproduction. 

(g)  Findings,  analysis,  and  recom¬ 
mendations.  The  appeals  examiner  shall 
transmit  the  complaint  file  (including 
the  record  of  the  hearing) ,  together  with 
his  findings  and  analysis  with  regard  to 
the  matter  which  gave  rise  to  the  com¬ 
plaint  and  the  general  environment  out 
of  which  the  complaint  arose  and  his 
recommended  decision  on  the  merits  of 
the  complaint,  to  the  head  of  the  agency 
or  his  designee  and  shall  notify  the  com- 
plsdnant  of  the  date  on  which  this  was 
done.  In  addition,  the  appeals  examiner 
shall  transmit,  by  separate  letter  to  the 
Director  of  Equal  Employment  Of^rtu- 
nity,  whatever  findings  and  recconmen- 
dations  he  considers  appropriate  with 
respect  to  conditions  in  the  agency  hav¬ 
ing  no  bearing  on  the  matter  which  gave 
rise  to  the  complaint  or  the  general  en¬ 
vironment  out  of  which  the  complaint 
arose. 

§  713.219  Relationship  to  other  agency 
appellate  procedures. 

When  a  complainant  makes  a  written 
allegation  of  discrimination  on  groimds 
of  race,  color,  religion,  sex,  or  national 
origin,  in  connection  with  an  action  that 
would  otherwise  be  processed  under  the 
grievance  or  other  internal  appeal  pro¬ 
cedure  of  the  agency,  the  agency  ^y 
process  the  allegation  of  discrimination 
under  its  grievance  or  other  internal  ap¬ 
peal  procedure  when  that  procedure 
meets  the  principles  and  requirements  in 
§§  713.212  through  713.220  and  the  head 
of  the  agency,  or  his  designee,  makes  the 
decision  of  the  agency  on  the  issue  of 
discrimination.  That  decision  on  the 
issue  of  discrimination  shall  be  incorpo¬ 
rated  in  and  become  a  part  of  the  deci¬ 
sion  on  the  grievance  or  other  internal 
appeal. 

§  713.220  Avoidance  of  delay. 

(a)  The  complaint  shall  be  resolved 
expeditiously.  To  this  end,  both  the  com¬ 
plainant  and  the  agency  shall  proceed 
with  the  complaint  without  undue  delay 
so  that  the  complaint  is  resolved,  except 
in  unusual  circumstances,  within  60  cal¬ 
endar  days  after  its  receipt  by  the  Equal 
Employment  Opportunity  Officer,  exclu¬ 
sive  of  time  spent  in  the  processing  of 
the  complaint  by  the  appeals  examiner 
under  §  713.218.  When  the  complaint  has 
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not  been  resolved  within  this  limit,  the 
complainant  may  appeal  to  the  Conimis- 
sion  for  a  review  of  the  reasons  for  the 
delay.  Upon  review  of  this  appeal,  the 
Commission  may  require  the  agency  to 
take  special  measures  to  insure  the  expe¬ 
ditious  processing  of  the  complaint  or 
may  accept  the  appeal  for  consideration 
under  §  713.234. 

(b)  The  head  of  the  agency  or  his  de¬ 
signee  may  cancel  a  complaint  if  the 
complainant  fails  to  prosecute  the  com¬ 
plaint  without  undue  delay.  However,  in¬ 
stead  of  canceling  for  failure  to  prose¬ 
cute,  the  complaint  may  be  adjudicated 
if  sufiBcient  Information  for  that  purpose 
is  available. 

§  713.221  Decision  by  head  of  agency  or 
designee. 

(a)  The  head  of  the  agency,  or  his 
designee,  shall  make  the  decision  of  the 
agency  on  a  complaint  based  on  informa¬ 
tion  in  the  complaint  file.  A  person  desig¬ 
nated  to  make  the  decision  for  the  head 
of  the  agency  shall  be  one  who  is  fair, 
impartial,  and  objective.  The  decision  of 
the  agency  shell  be  in  writing  and  shall 
be  transmitted  by  letter  to  the  complain¬ 
ant  and  his  representative.  That  letter 
^all  also  transmit  a  copy  of  the  findings, 
analysis,  and  recommended  decision  of 
the  appeals  examiner  made  imder  §  713.- 
218(g)  when  there  has  been  a  hearing 
on  the  complaint,  and  a  copy  of  the 
transcript  of  the  oral  testimony  and 
other  oral  statements  at  the  hearing. 
When  there  has  been  a  hearing,  the  deci¬ 
sion  of  the  agency  shall  adopt,  reject,  or 
modify  the  decision  as  recommended  by 
the  appeals  examiner.  When  the  decision 
of  the  agency  is  to  reject  or  modify  the 
recommended  decision  of  the  appeals  ex¬ 
aminer,  the  letter  transmitting  the  de¬ 
cision  of  the  agency  shall  set  forth  the 
reasons  for  rejection  or  modification. 
When  there  has  been  no  hearing  and  no 
decision  under  §  713.217(c),  the  letter 
transmitting  the  decision  of  the  agency 
shall  set  forth  the  findings,  analysis,  and 
decision  of  the  head  of  the  agency  or  his 
designee.  The  decision  of  the  agency  shall 
require  any  remedial  action  authorized 
by  law  determined  to  be  necessary  or  de¬ 
sirable  to  effect  the  resolution  of  the  is¬ 
sues  of  discrimination  and  to  promote  the 
policy  of  equal  opportunity. 

(b)  The  agency  shall  advise  the  com¬ 
plainant  of  his  right  to  appeal  to  the 
Commission  the  decision  of  the  agency 
under  this  section  on  his  complaint  if 
he  is  not  satisfied  with  it  and  of  the  time 
limit  within  which  he  must  file  the 
appeal. 

§  713.222  Complaint  file. 

The  agency  shall  establish  a  complaint 
file  containing  all  documents  pertinent  to 
the  complaint.  The  complaint  file  shall 
include  copies  of  (a)  the  written  report 
of  the  Equal  Employment  Opportunity 
Counselor  imder  §  713.213  to  the  Equal 
Employment  Opportunity  OflBcer  on 
whatever  precomplaint  counseling  efforts 
were  made  with  regard  to  the  complain¬ 
ant’s  case,  (b)  the  complaint,  (c)  the 
investigative  file,  (d)  if  the  complaint  is 
withdrawn  by  the  complainant,  a  written 


statement  of  the  complainant  or  his  rep¬ 
resentative  to  that  effect,  (e)  if  adjust¬ 
ment  of  the  complaint  is  arrived  at  under 
§  713.217,  the  written  record  of  the  terms 
of  the  acljustment,  (f)  if  no  adjustment 
of  the  complaint  is  arrived  at  under 
§  713.217,  a  copy  of  the  letter  notifsdng 
the  complainant  of  the  proposed  disposi¬ 
tion  of  the  complaint  and  of  hig  right  to 
a  hearing,  (g)  if  decision  is  made  under 
§  713.217(c),  a  copy  of  the  letter  to  the 
complainant  transmitting  that  decision, 
(h)  if  a  hearing  was  held,  the  record  of 
the  hearing,  together  with  the  appeals 
examiner’s  findings,  analysis,  and  recom¬ 
mended  decision  on  the  merits  of  the 
complaint,  (i)  if  the  Director  of  Equal 
Employment  Opportunity  is  not  the 
designee,  the  recommendations,  if  any, 
made  by  him  to  the  head  of  the  agency 
or  his  designee,  and  (j)  if  decision  is 
made  under  §  713.221,  a  copy  of  the  letter 
transmitting  the  decision  of  the  head  of 
the  agency  or  his  designee.  The  com¬ 
plaint  file  shall  not  contain  any  docu¬ 
ment  that  has  not  been  made  available 
to  the  complainant. 

Appeal  to  the  Commission 
§  713.231  Entidement. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  a  complainant  may 
appeal  to  the  Commission  the  decision  of 
the  head  of  the  agency,  or  his  designee: 

(1)  To  reject  his  complaint  because 
(i)  it  was  not  timely  filed,  or  (ii)  it  was 
not  within  the  purview  of  the  agency’s 
regulations;  or 

(2)  To  cancel  his  complaint  (i)  be¬ 
cause  of  the  complainant’s  failure  to 
prosecute  his  complaint,  or  (ii)  because 
of  the  complainant’s  separation  which  is 
not  related  to  his  complaint;  or 

(3)  On  the  merits  of  the  complaint, 
under  §  713.217(c)  or  §  713.221,  but  the 
decision  does  not  resolve  the  complaint  to 
the  complainant’s  satisfaction. 

(b)  A  complainant  may  not  appeal  to 
the  Commission  imder  paragraph  (a)  of 
this  section  when  the  issue  of  discrimina¬ 
tion  giving  rise  to  the  complaint  is  being 
considered,  or  has  been  considered,  in 
connection  with  any  other  appeal  by  the 
complainant  to  the  Commission. 

§  713.232  Where  to  appeal. 

The  complainant  shall  file  his  appeal 
in  writing,  either  personally  or  by  mail, 
with  the  Board  of  Appeals  and  Review, 
U.S.  Civil  Service  Commission,  Washing¬ 
ton,  D.C. 20415. 

§  713.233  Timelimit. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  complainant  may 
file  an  appeal  at  any  time  after  receipt 
of  his  agency’s  notice  of  final  decision  on 
his  complaint  but  not  later  than  15  cal¬ 
endar  days  after  receipt  of  that  notice. 

(b)  The  time  limit  in  paragraph  (a) 
of  this  section  may  be  extended  in  the 
discretion  of  the  Board  of  Appeals  and 
Review,  upon  a  showing  by  the  complain¬ 
ant  that  he  was  not  notified  of  the  pre¬ 
scribed  time  limit  and  was  not  otherwise 
aware  of  it  or  that  circumstances  beyond 
his  control  prevented  him  from  filing  an 
appeal  within  the  prescribed  time  limit. 


§713.234  .4ppellate  procedures. 

’The  Board  of  Appeals  and  Review  shall 
review  the  complaint  file  and  all  relevant 
written  representations  made  to  the 
board.  The  board  may  remand  a  com¬ 
plaint  to  the  agency  for  further  investi¬ 
gation  or  a  rehearing  if  it  considers  that 
action  necessary  or  have  additional  in¬ 
vestigation  conducted  by  Commission 
personnel.  This  subpart  applies  to  any 
further  investigation  or  rehearing  result¬ 
ing  from  a  remand  from  the  board.  'There 
is  no  right  to  a  hearing  before  the  board. 
The  board  shall  issue  a  written  decision 
setting  forth  its  reasons  for  the  decision 
and  shall  send  copies  thereof  to  the  com¬ 
plainant,  his  designated  representative, 
and  the  agency.  When  corrective  action 
is  ordered,  the  agency  shall  report 
promptly  to  the  board  that  the  corrective 
action  has  been  taken.  ’The  decision  of 
the  board  is  final,  and  there  is  no  further 
right  to  appeal. 

§  713.235  Appellate  review  by  the  Com¬ 
missioners. 

The  Commissioners  may,  in  their  dis¬ 
cretion,  when  in  their  judgment  such 
action  appears  warranted  by  the  cir¬ 
cumstances,  reopen  and  reconsider  any 
previous  decision. 

§  713.236  Relationship  to  other  appeals. 

When  the  basis  of  the  complaint  of 
discrimination  because  of  race,  color,  re¬ 
ligion,  sex  or  national  origin  involves  an 
action  which  is  otherwise  appealable  to 
the  Commission,  the  case,  including  the 
issue  of  discrimination,  will  be  processed 
under  the  regulations  appropriate  to  that 
appeal  when  the  complainsmt  makes  a 
timely  appeal  to  the  Commission  in  ac¬ 
cordance  with  those  regulations. 

Reports  to  the  Commission 
§  713.241  Reports  to  the  Commission. 

Each  agency  shall  report  to  the  Com¬ 
mission  information  concerning  pre¬ 
complaint  counseling  and  the  status  and 
disposition  of  complaints  under  this 
subpart  at  such  times  and  in  such  man¬ 
ner  as  the  Commission  prescribes. 

Subpart  C — Minority  Group  Statistics 
System 

§  713.301  Applicability. 

(a)  This  subpart  applies  (1)  to  Execu¬ 
tive  agencies  and  military  departments 
as  defined  by  sections  105  and  102  of  title 
5,  United  States  Code,  and  to  the  em¬ 
ployees  thereof  including  employees  paid 
from  nonappropriated  funds,  and  (2)  to 
those  portions  of  the  legislative  and  ju¬ 
dicial  branches  of  the  Federal  Govern¬ 
ment  and  of  the  government  of  the  Dis¬ 
trict  of  Columbia  having  positions  in  the 
competitive  service  and  to  the  employees 
in  these  positions. 

(b)  This  subpart  does  not  apply  to 
aliens  employed  outside  the  limits  of  the 
United  States. 

§713.302  Agency  systems. 

(a)  Each  agency  shall  establish  a 
system  which  provides  statistical  em¬ 
ployment  information  by  race  or  national 
origin. 
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(b)  Data  shall  be  collected  only  by 
visual  survey  and  only  in  the  form  of 
gross  statistics.  An  agency  shall  not  col¬ 
lect  or  maintain  any  record  of  the  race 
or  national  origin  of  individual 
employees. 

(c)  Each  system  is  subject  to  the  fol¬ 
lowing  controls: 

(1)  Only  those  categories  of  race  and 
national  origin  prescribed  by  the  Com¬ 
mission  may  be  used; 

(2)  Only  the  specific  procedures  for 
the  collection  and  maintenance  of  data 
that  are  prescribed  or  approved  by  the 
Commission  may  be  used; 

(3)  The  Commission  shall  review  the 
operation  of  the  agency  system  to  in¬ 
sure  adherence  to  Commission  proce¬ 
dures  and  requirements.  An  agency  may 
make  an  exception  to  the  prescribed  pro¬ 
cedures  and  requirements  only  with  the 
advance  written  approval  of  the 
Commission. 

(d)  The  agency  may  use  the  data  only 
in  studies  and  analyses  which  contrib¬ 
ute  affirmatively  to  achieving  the  ob¬ 
jectives  of  the  equal  employment  oppor¬ 
tunity  program.  An  agency  shall  not 
establish  a  quota  for  the  employment  of 
persons  on  the  basis  of  race  or  national 
origin. 

(e)  An  agency  shall  report  to  the  Com¬ 
mission  on  employment  by  race  and  na¬ 
tional  origin  in  the  form  and  at  such 
times  as  the  Commission  may  require. 

Subpart  D — Equal  Opportunity  With¬ 
out  Regard  to  Politics,  Marital 

Status,  or  Physical  Handicap 

§  713.401  Equal  opportunity  without 
regard  to  politics,  marital  status,  or 
physical  handicap. 

(a)  In  appointments  and  position 
changes.  In  determining  the  merit  and 
fitness  of  a  person  for  competitive  ap¬ 
pointment  or  appointment  by  noncom¬ 
petitive  action  to  a  position  in  the  com¬ 
petitive  service,  an  appointing  officer 
shall  not  discriminate  on  the  basis  of  the 
person’s  political  affiliations,  except  when 
required  by  statute,  or  marit^  status,  nor 
shall  he  discriminate  on  the  basis  of  a 
physical  handicap  with  respect  to  any 
position  the  duties  of  which  may  be  effi¬ 
ciently  performed  by  a  person  with  the 
physical  handicap. 

(b)  In  adverse  actions  and  termina¬ 
tion  of  probationers.  An  agency  may  not 
take  an  adverse  action  against  an  em¬ 
ployee  covered  by  Part  752  of  this  chap¬ 
ter,  nor  effect  the  termination  of  a  pro¬ 
bationer  imder  Part  315  of  this  chapter, 

(1)  for  political  reasons,  except  when 
required  by  statute,  (2)  that  is  based  on 
discrimination  because  of  marital  status, 
or  (3)  for  physical  handicap  with  respect 
to  any  position  the  duties  of  which  may 
be  efficiently  performed  by  a  person  with 
the  physical  handicap. 


PART  752— ADVERSE  ACTIONS  BY 
AGENCIES 

4.  Sections  752.104,  752.203,  and 

752.304  are  amended  as  set  out  below. 

§  752.104  General  standards. 

•  •  •  •  • 


(b)  Except  when  required  by  statute, 
an  agency  may  not  take  an  adverse  ac¬ 
tion  against  an  employee  covered  by  this 
part  because  of  marital  status  or  for 
political  reasons. 

(c)  An  agency  may  not  take  an  ad¬ 
verse  action  against  an  employee  cov¬ 
ered  by  this  part  that  is  based  on  dis¬ 
crimination  because  of  race,  color, 
religion,  sex,  or  national  origin,  or  for 
physical  handicap  with  respect  to  any 
position  the  duties  of  which  may  be  effi¬ 
ciently  performed  by  a  person  with  the 
physical  handicap. 

§  752.203  Appeal  rights  to  the  Commis¬ 
sion. 

«  *  «  •  • 

(b)  Time  limit.  (1)  Elxcept  as  provided 
in  subparagraphs  (2),  (3),  and  (4)  of 
this  paragraph,  an  employee  may  submit 
an  appeal  at  any  time  after  receipt  of 
the  notice  of  adverse  decision  but  not 
later  than  15  calendar  days  after  the 
adverse  action  has  been  affected. 

«  •  •  •  • 

(3)  (i)  An  appeal  to  the  agency  and 
an  appeal  to  the  Commission  from  the 
same  original  decision  may  not  be  proc¬ 
essed  concurrently. 

(ii)  An  employee  who  appeals  first  to 
the  Commission  within  tiie  prescribed 
time  limit  forfeits  his  right  of  appeal  to 
the  agency. 

(iii)  When  the  employee  appeals  first 
to  the  agency  within  the  prescribed  time 
limit,  he  is  entitled  to  ap^al  to  the  Com¬ 
mission  only  after  but  not  more  than  15 
calendar  days  later  than: 

(a)  Receipt  of  the  final  agency  ap¬ 
pellate  decision,  if  the  agency  has  only 
one  appellate  level;  or 

(b)  Receipt  of  the  first-level  agency 
api>ellate  decision,  if  the  agency  has 
more  than  one  appellate  level. 

If  no  agency  appellate  decision  has  been 
made  within  60  days  from  the  date  of 
filing  the  appeal  to  the  agency  and  the 
agency  is  not  concurrently  processing  a 
complaint  of  discrimination  under  Sub¬ 
part  B  of  Part  713  of  this  chapter  con¬ 
cerning  the  same  action,  the  employee 
may  elect  to  terminate  that  appeal  by 
appealing  to  the  Commission. 

«  •  •  •  • 

§  752.304  Appeal  rights  to  the  Commis¬ 
sion. 

•  •  •  •  • 

(b)  Scope  of  review.  (1)  On  appeal, 
the  Commission  reviews  the  proc^ures 
used  in  a  suspension  imder  this  std^^art 
and  only  those  matters  referred  to  in 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph. 

(2)  When  an  employee  alleges  that  a 
suspension  was  taken  as  the  result  of  dis¬ 
crimination  on  grounds  of  race,  color, 
religion,  sex,  or  national  origin,  the  Com¬ 
mission  refers  the  allegation  of  discrimi¬ 
nation  to  the  agency  for  investigation  of 
that  issue  and  a  report  thereon  to  the 
Commission. 

(3)  When  an  employee  alleges  that 
the  suspension  was  taken  against  him 
for  political  reasons  not  required  by 
statute,  or  resulted  from  discrimination 
because  of  marital  status,  or  from  im¬ 


proper  discrimination  because  of  physi-’ 
cal  handicap,  the  Commission  deter¬ 
mines  the  validity  of  the  allegation  and 
takes  appropriate  action  when  indicated. 

(4)  When  a  suspension  was  imposed 
during  the  advance  notice  period  of  some 
adverse  action  covered  by  Subpart  B  of 
this  part,  the  Commission  reviews  the 
reasons  for  not  retaining  the  employee 
in  an  active  duty  status  if  the  employee 
appeals  from  the  final  adverse  action. 

•  •  *  •  * 

(5  U.S.C.  1302,  3301,  3302,  7701,  E.O.  10577; 
3  CFR,  1954-1958  Comp.,  p.  218,  E.O.  10988; 
3  CFR,  1959-1963  Comp.,  p.  521) 


PART  771— EMPLOYEE  GRIEVANCES 

AND  ADMINISTRATIVE  APPEALS 

5.  Sections  771.219  and  771.222  are 
amended  as  set  out  below. 

§  771.219  Order  of  processing  appeals. 

•  •  «  «  • 

(c)  When  the  employee  appeals  first 
to  the  agency  within  the  prescribed  time 
limit,  he  is  entitled  to  appeal  to  the 
Commission  only  after,  but  not  more 
than  15  calendar  days  later  than: 

(1)  Receipt  of  the  final  agency  appel¬ 
late  decision,  if  the  agency  has  only  one 
appellate  level;  or 

(2)  Receipt  of  the  first-level  agency 
appellate  decision,  if  the  agency  has 
more  than  one  ai^iellate  level. 

If  no  agency  appellate  decision  has  been 
made  within  60  days  from  the  date  of 
filing  the  app>eal  to  the  agency  and  the 
agency  is  not  concurrently  processing  a 
complaint  of  discrimination  under  Sub¬ 
part  B  of  Part  713  of  this  chapter  in  con¬ 
nection  with  the  action  appealed  under 
this  part,  the  emplosnee  may  elect  to 
terminate  that  appeal  by  appealing  to 
the  Commission. 

•  *  •  •  « 

§  771.222  Allegations  of  discrimination. 

(a)  When  an  employee  alleges  in  writ¬ 
ing  that  the  original  decision  was  based 
in  whole  or  in  part  on  discrimination  be¬ 
cause  of  race,  color,  religion,  sex,  or  na¬ 
tional  origin,  that  allegation  shall  be 
referred  to  the  Equal  Employment  Op¬ 
portunity  Counselor  designated  to  serve 
the  organizational  unit  in  which  the  alle¬ 
gation  arose  for  appropriate  action  under 
Subpart  B  of  Part  713  of  this  chapter. 

(b)  If  a  complaint  of  discrimination 
is  accepted  under  Subpart  B  of  Part  713 
of  this  chapter  concerning  the  action  ap¬ 
pealed  under  this  part,  the  agency  may 
process  the  appeal  under  this  part  jointly 
with  the  complaint  of  discrimination 
imder  Subpart  B  of  Part  713  of  this  chap¬ 
ter,  if  the  requirements  of  §  713.219  of 
this  chapter  are  met. 

(c)  Whether  there  is  a  separate  or 
joint  processing,  a  decision  on  the  appeal 
under  this  part  may  be  made  only  after 
issuance  of  the  deci^on  on  the  complaint 
of  discrimination  under  Subpart  B  of 
Part  713  of  this  chapter,  except  when  the 
decision  on  the  appeal  under  this  part  is 
to  cancel  the  appealed  action. 

(d)  Whether  there  is  a  separate  or 
joint  processing,  the  decision  on  the  com¬ 
plaint  of  discrimination  under  Subpart 
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B  of  Part  713  of  this  chapter  shall  be 
incorporated  in  and  become  a  part  of 
the  decision  on  the  appeal  under  this 
part,  except  when  the  decision  has  pre¬ 
viously  been  issued  as  provided  in  para¬ 
graph  (c)  of  this  section. 

(e)  When  the  Commission  assumes 
jurisdiction  over  a  complaint  of  discrimi¬ 
nation  filed  with  the  agency  under  Sub¬ 
part  B  of  Part  713  of  this  chapter  because 
of  a  delay  by  the  agency  in  processing 
that  complaint,  the  agency  shall  termi¬ 
nate  an  appeal  under  this  part  from  the 
same  action. 

(5  U.S.C.  1302,  3301,  3302,  E.O.  10577;  3  CFR, 
1954-1958  Comp.,  p.  218,  E.O.  10987;  3  CFR, 
1959-1963  Comp.,  p.  619) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-3265;  Filed,  Mar.  18,  1969; 

8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  ill — ^Agricultural  Research 
Service,  Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Nursery  Stock,  Plants,  and 
Seeds 

Foreign  -Nurseries  Certified  as  Produc¬ 
ing  Specified  Disease-Free  Material 

Pursuant  to  §  319.37-28  of  the  regula¬ 
tions  supplemental  to  the  Nursery  Stock, 
Plants,  and  Seeds  Quarantine  (Notice  of 
Quarantine  No.  37,  7  CFR  319.37-28), 
issued  under  the  authority  of  sections  7 
and  9  of  the  Plant  Quarantine  Act  of 
1912  (7  U.S.C.  160,  162),  administrative 
instructions  designated  as  §  319.37-28a 
(7  CFR  319.37-28a)  are  hereby  revised 
to  read  as  follows: 

§  319.37— 28a  Administrative  instruc¬ 
tions  designating  foreign  nurseries 
eligible  to  ship  disease-free  Malus, 
Prunus,  and  Pyrus  material  to  the 
■  United  States. 

The  following  nurseries  have  been  des¬ 
ignated  by  the  Director  of  the  Plant 
Quarantine  Division  as  eligible  to  ship 
disease-free  Malus,  Prunus  and  Pyrus 
material  to  the  United  States. 

British  Nurseries 

Blackmoor  Estate,  Ltd.;  Blackmoor,  Liss, 
Hampshire,  England. 

Brinkman  Bros.,  Ltd.,  Walton  Nurseries; 
Bosham,  Chichester,  Sussex,  England. 

Coates  Co.,  Ltd.,  The  Firs;  Emneth,  Wis¬ 
bech,  Cambs.,  England. 

Darby  Bros.,  Broad  Fen  Farm;  Methwold 
Hythe,  Thetford,  England. 

East  Mailing  Research  Station;  Maidstone, 
Kent,  England. 

Hammond,  D.  H.;  Ware  Street,  Bearsted, 
Maidstone,  Kent,  England. 

Hilling,  T.  &  Co.,  Ltd.,  The  Nurseries; 
Chobham,  Woking,  Surrey,  England. 

Lauritzen,  H.,  Epping  Green  Orchard;  Ep- 
plng,  Essex,  England. 


Long  Ashton  Research  Station;  University 
of  Bristol,  Long  Ashton,  Bristol,  England. 

Matthews,  F.  P.,  Ltd.;  Berrlngton  Court, 
Tenbury  Well,  Worcestershire,  England. 

Matthews  Fruit  Trees  Ltd.;  Thurston,  Bury 
St.  Edmunds,  Suffolk,  England. 

Roger,  R.  V.,  Ltd.,  The  Nurseries;  Pickering, 
Yorkshire,  England. 

Canadian  Nurseries 

Blue  Mountain  Nurseries  &  Orchards  Ltd.; 
Clarksburg,  Ontario,  Canada. 

Brookdale-Kingsway  Ltd.;  145  Duke  Street, 
Bowmanville,  Ontario,  Canada. 

Byland’s  Nursery;  Rural  Route  No.  1,  West- 
bank,  British  Columbia,  Canada. 

Day  Nursery;  Rural  Route  No.  4;  Kelowna, 
British  Columbia,  Canada. 

Downham,  H.  C.  Nursery  Co.,  Ltd.;  Strath- 
roy,  Ontario,  Canada. 

Hertel  Gagnon;  Compton,  Quebec,  Canada. 

Kelowna  Nurseries;  Post  Office  Box  178, 
Kelowna,  British  Columbia,  Canada. 

V.  Kraus  Nurseries,  Ltd.;  Carlisle,  Ontario, 
Canada. 

Mori  Nurseries,  Ltd.;  Rural  Route  No.  2, 
Niagara-on-the-Lake,  Ontario,  Canada. 

Okanagan  Nurseries;  Rural  Route  No.  4, 
Kelowna,  British  Columbia,  Canada. 

Oliver  Nursery;  Oliver,  British  Columbia, 
Canada. 

Ottawa  Research  Station,  Canada  Dept,  of 
Agriculture;  Ottawa,  Ontario,  Canada. 

Research  Branch,  Canada  Dept,  of  Agri¬ 
culture;  Saanlchton,  British  Columbia, 
Canada. 

Research  Branch,  Canada  Dept,  of  Agri¬ 
culture;  Smithfleld,  Ontario,  Canada. 

Research  Branch,  Canada  Dept,  of  Agri¬ 
culture;  Summerland,  British  Columbia, 
Canada. 

Research  Branch,  Canada  Dept,  of  Agri¬ 
culture;  Vineland  Station,  Ontario,  Canada. 

Scott-Whaley  Nurseries,  Ltd.;  Ruthven, 
Ontario,  Canada. 

Stewart  Brothers  Nurseries,  Ltd.;  1646  Ber¬ 
nard  Avenue,  Kelowna,  British  Columbia, 
Canada. 

Traas  Nursery,  Ltd.;  24120  48th  Avenue, 
Rural  Route  No.  7,  Langley,  British  Colum¬ 
bia,  Canada. 

(Secs.  7,  9,  37  Stat.  317,  318;  7  U.S.C.  160,  162; 
29  F.R.  16210,  as  amended,  33  F.R.  15485;  7 
CFR  319.37-28) 

The  administrative  instructions  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

These  instructions  add  the  following 
additional  nurseries  to  the  list  of  nurs¬ 
eries  designated  as  eligible  to  ship  dis¬ 
ease-free  Malus,  Prunus,  and  Pyrus 
material  to  the  United  States:  Long  Ash¬ 
ton  Research  Station,  in  England;  and 
Brookdale-Kingsway  Ltd.,  Day  Nursery, 
and  H.  C.  Downham  Nursery  Co.,  Ltd.,  in 
Canada.  Section  319.37-28  of  the  regu¬ 
lations  provides  for  such  designation  of 
nurseries  certified  by  the  plant  protection 
service  of  the  country  of  origin  as  produc¬ 
ing  such  material  from  parent  plants 
that  have  been  tested  and  found  to  be 
free  of  significant  diseases,  when  such 
certification  is  satisfactory  to  the  Direc¬ 
tor  of  the  Plsuit  Quarantine  Division. 
Such  admissible  material  may  enter  im- 
der  permit,  subject  to  requirement  of 
growing  under  postentry  quarantine.  The 
above  list  includes  all  foreign  nurseries 
that  have  been  certified  to  date  by  their 
respective  plant  protection  services,  as 
fulfilling  the  prescribed  conditions. 


Determination  of  the  satisfactory  com¬ 
pliance  of  the  listed  nurseries  with  the 
conditions  imposed  by  §  319.37-28  de¬ 
pends  entirely  upon  facts  within  the 
knowledge  of  the  Department  of  Agricul¬ 
ture.  These  instructions  relieve  a  restric¬ 
tion  and  in  order  to  be  of  maximum 
benefit  to  persons  desiring  to  import  this 
material,  they  should  be  made  effective 
promptly.  Accordingly,  under  the  admin¬ 
istrative  procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  on  the 
instructions  are  impracticable  and  un¬ 
necessary  and  they  may  be  made  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Hyattsville,  Md.,  this  13th  day 
of  March  1969. 

[seal]  F.  a.  Johnston. 

Director, 

Plant  Quarantine  Division. 

[F.R.  Doc.  69-3256;  Piled,  Mar.  18,  1969; 

8:46  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Tangelo  Reg.  36,  Arndt.  3] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  Cm  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  tangelos,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  tangelos  grown  in  Florida. 

Order.  The  provisions  of  paragraph 
(a)  (2)  (i)  in  S  905.508  (Tangelo  Regula¬ 
tion  36;  33  FH.  15243;  18430;  34  FJl. 
245)  are  hereby  amended  to  read  as 
follows; 
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§  905.508  Tangelo  Regulation  36. 

(a)  •  *  * 

(2)  *  *  * 

(i)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at 
least  UJ5.  No.  2;  Provided,  That  such 
tangelos  shall  be  free  from  damage 
caused  by  dryness  or  mushy  condition; 
or 

•  •  •  •  * 

(Secs.  1-19,  48  Stat.  31,  €is  amended;  7  U.S.C. 
601-674) 

Dated,  March  14,  1969,  to  become  ef¬ 
fective  March  17, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  69-3291;  Piled,  Mar.  18,  1969; 
8:48  a.m.] 


[Tangerine  Reg.  36,  Arndt.  4] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient;  and 
this  amendment  relieves  restrictions  on 
the  handling  of  tangerines  grown  in 
Florida. 

Order.  The  provisions  of  paragraph 
(a)  (2)  (i)  and  (U)  of  §  905.511  (Tanger¬ 
ine  Reg.  36;  33  F.R.  18226;  34  F.R.  246, 
428,  925)  are  hereby  amended  to  read 
as  follows: 

§905.511  Tangerine  Regulation  36. 

(a)  *  *  * 

(2)  •  •  • 

(i)  Any  tangerines,  grown  in  the  pro-, 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  2:  Provided,  That  such  tanger¬ 
ines  shall  be  free  from  damage  by  dry¬ 
ness  or  mushy  condition;  or 


(ii)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  smaller  than 
2^c  inches  !n  diameter,  except  that  a  tol¬ 
erance  of  10  percent,  by  count,  of  tanger¬ 
ines  smaller  than  such  minimum  size 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  appli¬ 
cation  of  tolerances  specified  in  the  U.S. 
Standards  for  Tangerines. 

*  *  «  *  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  March  14, 1969,  to  become  effec¬ 
tive  March  17,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  69-3292;  Filed,  Mar.  18,  1969; 
8:48  a.m.] 


[Orange  Reg.  62,  Arndt.  3] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES  AND  TANGELOS 
GROWN  IN  FLORIDA 

.Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
Temple  oranges  grown  in  Florida. 

Order.  In  §  905.512  (Orange  Reg.  62; 
33  F.R.  18227,  34  F.R.  246,  925),  the 
provisions  of  paragraph  (a)  (2)  (iv)  and 
(V)  are  amended  to  read  as  follows: 

§  905.512  Orange  Regulation  62. 

(a)  •  *  * 

(2)  •  •  • 

(iv)  Any  Temple  oranges,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  2:  Provided,  That  such 
Temple  oranges  are  free  from  damage 
by  dryness  or  mushy  condition; 

(V)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2%6  inches  in  diameter,  ex¬ 


cept  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerances  shall  be  applied 
in  accordance  with  the  application  of 
tolerances  specified  in  the  United  States 
Standards  for  Florida  oranges  and 
tangelos; 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  March  14, 1969,  to  become  effec¬ 
tive  March  17,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-3290;  Piled,  Mar.  18,  1969; 
8:48  ajn.] 


[Arndt.  2] 

PART  906— ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  T^XAS 

Container  and  Pack  Regulations 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  906,  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  effective  under 
tile  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
Texas  Valley  Citrus  Committee,  estab- 
Ushed  under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
Texas  citrus  fruits,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  and  such  amend¬ 
ment  relieves  restrictions  on  the  han¬ 
dling  of  oranges  and  grapefruit. 

Order.  The  provisions  of  §  906.340(a) 
(l)(v)  (§906.340  Container  and  Pack 
Regulations;  33  F.R.  11542,  14170)  are 
amended  to  read  as  follows; 

§  906.340  Container  and  pack  regula* 
tions. 

(a)  *  *  * 

(!)•*• 

(v)  Closed  fiberboard  carton  with  in¬ 
side  dimensions  of  19%  x  13  inches  and 
of  a  depth  from  12  to  131/2  inches:  Pro¬ 
vided,  That  the  container  has  a  Mullen 
or  Cady  test  of  at  least  250  pounds  and 


FEDERAL  REGISTER,  VOL.  34,  NO.  53 — WEDNESDAY,  MARCH  19,  1969 


RULES  AND  REGULATIONS 


5375 


the  container  is  used  only  for  the  ship¬ 
ment  of  six  8-pound  bags  of  fruit; 

*  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  March  14.  1969.  to  become  ef¬ 
fective  March  17.  1969. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.B.  Doc.  69-3293;  Piled.  Mar.  18,  1969; 
8:48  a.m.l 


[Valencia  Orange  Beg.  266] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.566  Valencia  Orange  Regulation 
266. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  33  P.R.  19829) ,  regulating  the  han¬ 
dling  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendations  and  Information  sub¬ 
mitted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  nde-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia  or¬ 
anges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  (xxnmlUee, 


and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  Va¬ 
lencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  11,  1969. 

(b)  Order.  (1)  During  the  period 
March  21,  1969,  through  Jsmuary  31, 
1970,  no  handler  shall  handle  any  Valen¬ 
cia  oranges  grown  in  District  1  which  are 
of  a  size  smaller  than  2.20  Inches  in  di¬ 
ameter,  which  shall  be  the  largest  meas¬ 
urement  at  a  right  angle  to  a  straight 
line  running  from  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the  or¬ 
anges  in  any  type  of  container  may  meas¬ 
ure  smaller  than  2.20  inches  in  diameter. 

(2)  As  used  in  this  section,  "handle,” 
“handler,”  and  “District  1”  shall  have 
the  same  meaning  as  when  used  in  the 
said  amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C, 
601-674) 

Dated;  March  14, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[P.R.  Doc.  69-3294;  Piled,  Mar.  18,  1969; 

8:49  ajn.] 


[Lemon  Reg.  364,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

LimitaHon  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910) , 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
“and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based  be¬ 
came  available  and  the  time  when  this 
amendment  must  become  effective  in  or¬ 


der  to  effectuate  the  declared  policy  of 
the  act  Is  insufficient,  and  this  ammd- 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (i)  of  §  910.664  (Lemon 
Reg.  364,  34  FR.  5006)  are  hereby 
amended  to  read  as  followE: 

g  910.664  Lemon  Regulation  364. 

•  •  •  «  • 

(b)  Order.  (1)  •  *  • 

(i)  District  1:  11,160  cartons. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  March  13, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[P.R.  Doc.  69-3259;  Filed.  Mar.  18.  1969; 
8:46  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loon  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 
[No.  22,666] 

PART  545 — OPERATIONS 

Loans  by  Federal  Savings  and  Loan 
Associations 

March  13,  1969. 

Whereas,  by  Resolution  No.  22,535, 
dated  January  23.  1969,  suid  duly  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  30,  1969  (34  F.R.  1450) ,  this  Board 
prcgiosed  to  amend  Part  545  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  Part  545) ,  the 
substance  of  which  proposal  was  set  out 
in  said  publication;  and 

Whereas,  all  relevant  material  pre¬ 
sented  or  available  has  been  considered 
by  the  Board; 

Now,  therefore,  be  it  resolved,  that 
this  Board  hereby  determines  to  adopt 
the  amendment,  as  proposed,  without 
change,  effective  March  19, 1969. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3  CPR,  1947  Supp.) 

By  the'  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

§  545.6—1  I.ending  powers  under  sections 
13  and  14  of  Charter  K. 

•  •  •  *  • 

(b)  Other  dwelling  units;  combination 
of  dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use.  *  *  * 

(4)  Loans  not  subject  to  the  limitations 
of  S  545.6-7.  Loans  made  under  subpara¬ 
graphs  (1),  (2).  and  (3)  of  this  para¬ 
graph,  by  a  Federal  association  whose 
aggregate  general  reserves,  surplus,  and 
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undivided  profits  equal  or  exceed  5  per¬ 
cent  of  its  withdrawable  accounts,  diall 
not  be  subject  to  the  limitations  of 
§  545.6-7  if  the  following  requirements 
are  met: 

(i)  The  security  property  is  located 
within  the  association’s  regular  lending 
area; 

(11)  The  amount  of  the  loan  (tmless  an 
insured  or  guaranteed  loan)  does  not 
exceed  the  lesser  of  (a)  the  maximum 
percentage  of  the  value  of  the  security 
authorized  by  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph  and  (b)  an 
amoimt  per  dwelling  unit  within  the 
limits  set  forth  in  section  207(c)(3)  of 
the  National  Housing  Act,  with  such 
increases  therein  as  may  be  made  from 
time  to  time  by  the  Federal  Housing 
Commissioner  in  accordance  therewith, 
plus  an  amount  that  is  not  in  excess  of 
75  percent  of  the  value  of  such  part  of 
the  security  as  is  used  for  business 
purposes;  and 

(ill)  The  amoimt  of  such  loan,  plus 
the  unpaid  balances  of  outstanding  loans 
meeting  the  requirements  of  this  sub- 
paragraph,  plus  the  amount  of  outstand¬ 
ing  Investments  made  pursuant  to  para¬ 
graph  (a)  of  S  545.6-4  in  participation 
Interests  in  such  loans,  does  not  aggre¬ 
gate  a  total  in  excess  of  15  percent  of 
the  association’s  assets. 

[FH.  Doc.  69-3298;  Filed,  Mar.  18,  1969; 

8:49  a.m.] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  22,665] 

PART  563— OPERATIONS 

Payment  of  Trustee  Fees  on  Pension 
Trust  Accounts 

March  13, 1969. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consider¬ 
ation  by  it  of  the  advisability  of  amend¬ 
ing  Part  563  of  the  Rules  and  Regula¬ 
tions  for  Insurance  of  Accounts  (12  CFR 
Part  563),  relating  to  operations  of  in¬ 
sured  institutions,  to  permit  insured  in¬ 
stitutions  to  pay  nominal  annual  fees 
to  trustees  of  trusts  qualified  under  the 
Self-ESnployed\  Individuals’  Tax  Retire¬ 
ment  Act  of  1962,  as  amended,  and  for 
the  purpose  of  effecting  such  amend¬ 
ment,  hereby  amends  said  Part  563  by 
adding,  immediately  after  §  563.31,  the 
following  new  section,  §  563.32,  effective 
March  19, 1969: 

§  563.32  Payment  of  trustee  fees  on 
pension  trust  accounts. 

Notwithstanding  any  other  provision 
of  this  subchapter,  annual  payment  by 
an  insured  institution  of  a  nominal  fee, 
even  if  computed  with  reference  to  the 
number  of  persons  having  interests  in 
the  trust,  may  be  made  to  the  trustee 
of  a  trust  qualified  under  the  Self- 
Employed  Individuals  ’Tax  Retirement 
Act  of  1962,  as  amended,  during  the 
period  that  the  account  for  such  trust 
is  maintained  in  such  institution. 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  12  U.S.C.  1725, 1726.  Beorg.  Plan  No. 
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8  of  1947, 18  FJL.  4981,  3  CFR,  1943-48  Comp., 
p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  the  amendment 
from  becoming  effective  for  a  period  of 
time  and  since  it  is  in  the  public  interest 
for  the  additional  authority  granted  in 
the  amendment  to  become  effective  with¬ 
out  delay,  the  Board  hereby  finds  that 
notice  and  public  procedure  on  said 
amendment  are  contrary  to  the  public 
interest  under  the  provisions  of  S  508.11 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  and  5  U.S.C. 
553(b) ;  and  publication  of  said  amend¬ 
ment  for  the  period  specified  in  §  508.14 
of  the  general  regulations  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  of  said 
amendment  would  in  the  opinion  of  the 
Board  likewise  be  contrary  to  the  pub¬ 
lic  interest  for  the  same  reason,  and  the 
Board  hereby  so  finds;  and  the  Board 
hereby  provides  that  said  amendment 
shall  become  effective  as  hereinbefore  set 
forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 

[F.R.  Doc.  69-3299;  Filed,  Mar.  18,  1969; 

8:49  a.m.] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

part  8— color  additives 

Subpart  D — Listing  of  Color  Additives 
for  Food  Use  Exempt  From  Certifi¬ 
cation 

Subpart  F — Listing  of  Color  Additives 
for  Drug  Use  Exempt  From  Certifi¬ 
cation 

Canthaxanthin;  Confirmation  of 
Effective  Date 

In  the  matter  of  listing  and  exempting 
from  certification  canthaxanthin  for  use 
in  or  on  foods  and  drugs: 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
706  (b),  (c)  (2).  (d),  74  Stat.  399-403,  as 
amended;  21  U.S.C,  376  (b),  (c)  (2),  (d) ) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob¬ 
jections  were  filed  to  the  order  in  the 
above-identified  matter  published  in  the 
Federal  Register  of  January  8,  1969  (34 
F.R.  250).  Accordingly,  the  regulations 
(21  CFR  8.326,  8.6015)  promulgated  by 
that  order  became  effective  March  9, 
1969. 

Dated;  March  12, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJt.  Doc.  69-3261;  Filed,  Mar.  18,  1969; 
8:46  am.] 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Xanthan  Gum 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition  I 
(FAP  5A1784)  filed  by  Kelco  Co.,  8225 
Aero  Drive,  San  Diego,  Calif.  92123,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  use  of 
xanthan  gum  as  a  stabilizer,  emulsifier, 
thickener,  suspending  agent,  bodying 
agent,  or  foam  enhancer  in  food.  ’There¬ 
fore,  pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120) ,  Part  121  is  amended  by  adding  to 
Subpart  D  the  following  new  section; 

§  121.1224  Xanthan  gum. 

The  food  additive  xanthan  gum  may  be 
safely  used  in  food  in  accordance  with 
the  following  prescribed  conditions; 

(a)  The  additive  is  a  polysaccharide 
gum  derived  from  Xanthomonas  cam- 
pestris  by  a  pure-culture  fermentation 
process  and  purified  by  recovery  with 
isopropyl  alcohol.  It  contains  D-glucose, 
D-mannose,  and  D-glucuronic  acid  as  the 
dominant  hexose  units  and  is  manufac¬ 
tured  as  the  sodium,  potassium,  or 
calcium  salt. 

(b)  The  strain  of  Xanthomonas  cam- 
pestris  is  nonpathogenic  and  nontoxic  in 
man  or  other  animals. 

(c)  ’The  additive  is  produced  by  a 
process  that  renders  it  free  of  viable  cells 
of  Xanthomonas  campestris. 

(d)  The  additive  meets  the  following 
specifications: 

(1)  Residual  isopropyl  alcohol  not  to 
exceed  750  parts  i>er  million. 

(2)  An  aqueous  solution  containing  1 
percent  of  the  additive  and  1  percent  of 
potassium  chloride  stirred  for  2  hours 
has  a  minimum  viscosity  of  600  centi- 
ix>ises  at  75°  F.,  as  determined  by  Brook¬ 
field  Viscometer,  Model  LVF  (or  equiva¬ 
lent)  ,  using  a  No.  3  spindle  at  60  r.p.m., 
and  tjhe  ratio  of  viscosities  at  75*  F.  and 
150°  F.  is  in  the  range  of  1.02  to  1.45. 

(3)  Positive  for  xanthan  gum  when 
subjected  to  the  following  procedure; 

LoctrST  Bean  Gum  Gel  Test 

Blend  on  a  weighing  paper  or  In  a  weigh¬ 
ing  pan  1.0  gram  of  powdered  locust  bean 
gum  with  1.0  gram  of  the  powdered  poly¬ 
saccharide  to  be  tested.  Add  the  blend  slowly 
(approximately  minute)  at  the  point  of 
maximum  agitation  to  a  stirred  solution  of 
200  millUiters  of  distilled  water  previously 
heated  to  80°  C.  in  a  400-milllllter  beaker. 
Continue  mechanical  stirring  until  the  mix¬ 
ture  is  in  solution,  but  stir  for  a  minimum 
time  of  30  minutes.  Do  not  allow  the  water 
temperature  to  drop  below  60°  C. 

Set  the  beaker  and  its  contents  aside  to 
cool  in  the  absence  of  agitation.  Allow  a 
minimiun  time  of  2  horirs  for  cooling.  Exam¬ 
ine  the  cooled  beaker  contents  for  a  firm  rub¬ 
bery  gel  formation  after  the  temperature 
drops  below  40°  C. 

In  the  event  that  a  gel  is  obtained,  make 
up  a  1  percent  solution  of  the  polysac¬ 
charide  to  be  tested  in  200  milliliters  of  dis¬ 
tilled  water  previously  heated  to  80°  C.  (omit 
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the  locust  bean  gum) .  Allow  the  solution  to 
cool  without  agitation  as  before.  Fonhatlon 
of  a  gel  on  cooling  Indicates  that  the  sample 
is  a  gelling  polysaccharide  and  not  xanthan 
gum. 

Record  the  sample  as  “poBltlve**  for 
xanthan  gum  If  a  finn,  rubbery  gel  forms  In 
the  presence  of  locust  bean  gum  but  not  In 
Its  absence.  Record  the  sample  as  “negative"* 
for  xanthan  gum  If  no  gel  forms  or  If  a  soft  or 
brittle  gel  forms  both  with  locust  bean  gum 
and  In  a  1  percent  solution  of  the  sample 
(containing  no  locust  bean  gum). 

(4)  Positive  for  xanthan  gum  when 
subjected  to  the  following  procedure; 

PTKtrvic  Acm  Test 

Plpet  10  milliliters  of  an  0.6  percent  solu¬ 
tion  of  the  polysaccharide  In  distilled  water 
(60  mllUgrams  of  water-soluble  gum)  Into 
a  60-millUlter  flask  equipped  with  a  standard 
taper  glass  Joint.  Plpet  In  20  milliliters  of 
IN  hydrochloric  acid.  Weigh  the  flask.  Re¬ 
flux  the  mixture  for  3  hours.  Take  precau¬ 
tions  to  avoid  loss  of  vapor  during  the 
refluxing.  Cool  the  solution  to  room  tempera¬ 
ture.  Add  distilled  water  to  make  up  any 
weight  loss  from  the  flask  contents. 

Plpet  1  milliliter  of  a  2,4-dlnltrophenyl- 
hydrazlne  reagent  (0.5  percent  In  2N 
hydrochloric  add)  Into  a  30-mUllllter  separa- 
tOTy  funnel  followed  by  a  2-mllllllter  aliquot 
(4  milligrams  of  water-soluble  gum)  of  the 
polysaccharide  hydrolyzate.  Mix  and  allow 
the  reaction  mixture  to  stand  at  room  temp¬ 
erature  for  5  minutes.  Extract  the  mixture 
with  5  milliliters  of  ethyl  acetate.  Discard  the 
aqueous  layer.  * 

Extract  the  hydrazone  from  the  ethyl  ace¬ 
tate  with  three  6  milliliter  portions  of  10 
percent  sodium  carbonate  solution.  Dilute 
the  combined  sodiiun  carbonate  extracts  to 
100  milliliters  with  additional  10  percent 
sodium  carbonate  In  a  100-millillter  volu¬ 
metric  flask.  Measure  the  optical  density  of 
the  sodium  carbonate  solution  at  375 
millimicrons. 

Compare  the  results  with  a  curve  of  the 
optical  density  versus  concentration  of  an 
authentic  sample  of  pyruvic  add  that  has 
been  run  through  the  procedure  starting  with 
the  preparation  of  the  hydrazone. 

Record  the  percent  by  weight  of  pirruvlc 
add  In  the  test  polyscmcharlde.  Note  “posi¬ 
tive”  for  xanthan  gum  If  the  sample  con¬ 
tains  more  than  1.5  percent  of  pyruvic  acid 
and  “negative”  for  xanthan  gum  If  the 
sample  contains  lees  than  1.5  percent  of 
pyruvic  acid  by  weight. 

(e)  The  additive  is  used  or  intended 
for  use  in  accordance  with  good  manu¬ 
facturing  practice  as  a  stabilizer,  emulsi¬ 
fier,  thickener,  suspending  agent,  bodying 
agent,  or  foam  enhancer  in  foods  for 
which  standards  of  identity  established 
under  section  401  of  the  act  do  not  pre¬ 
clude  such  use. 

(f)  To  assure  safe  use  of  the  additive: 

(1)  The  label  of  its  container  shall 
bear,  in  addition  to  other  information  re¬ 
quired  by  the  act,  the  name  of  the  ad¬ 
ditive  and  the  designation  “food  grade.” 

(2)  The  label  or  labeling  of  the  food 
additive  container  shall  bear  adequate 
directions  for  use. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 


5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particu^rily  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 

If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  sufiB- 
cient  to  justify  the  relief  sought.  Objec¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  March  12, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 

for  Compliance. 

[F.R.  Doc.  69-3262;  Piled,  Mar.  18,  1969; 
8:46  am.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

part  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Pipestone  National  Monument,  Minn.; 
Quarrying  and  Sale  of  Pipestone 

A  proposal  was  published  at  page  18239 
of  the  Federal  Register  of  December  7, 
1968,  to  revise  §  7.42  of  Title  36  of  the 
Code  of  Federal  Regulations.  The  effect 
of  the  revision  is  to  eliminate  a  speed 
limit  Emulation  which  is  no  longer 
needed  and  to  clarify  the  Intent  of  the 
special  regulations  governing  pipestone 
quarndng  and  sales  of  American  Indian 
handicraft. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  revision.  No  com¬ 
ments,  suggestions,  or  objections  have 
been  received  and  the  proposed  revision 
is  hereby  adopted  without  change  and  is 
set  forth  below.  This  revision  will  take 
effect  30  days  following  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

Section  7.42  of  Title  36  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

§  7.42  Pipestone  National  Monument. 

(a)  An  American  Indian  desiring  to 
quarry  and  work  “CatUnite”  pipestone 
shall  first  secure  a  permit  from  the  Su¬ 
perintendent.  The  Superintendent  shall 
issue  a  permit  to  any  American  Indian 
applicant  provided  that  (1)  in  the  judg- 


m^t  of  the  Superintendent,  the  number 
of  permittees  then  quarrying  or  working 
the  pipestone  is  not  so  large  as  to  be 
inconsistent  with  preservation  of  the 
deposit  and  (2)  a  suitable  area  is  avail¬ 
able  for  conduct  of  the  operation.  The 
permit  shah,  be  issued  without  charge 
and  shall  be  valid  only  during  the  calen¬ 
dar  year  in  which  it  is  issued. 

(b)  An  American  Indian  desiring  to 
sell  handicraft  products  produced  by 
him,  members  of  his  family,  or  by  other 
Indians  under  his  supervision  or  under 
contract  to  him,  including  pipestone  arti¬ 
cles,  shall  apply  to  the  Superintendent. 
The  Superintendent  shall  grant  the  per¬ 
mit  provided  that  (1)  in  his  judgment 
the  number  of  permittees  selling  handi¬ 
craft  products  is  not  so  large  as  to  be 
inconsistent  with  the  enjojmient  of 
visitors  to  the  Pipestone  National  Monu¬ 
ment  and  (2)  a  suitable  area  is  available 
for  conduct  of  the  operation.  The  permit 
shall  be  issued  without  charge  and  shall 
be  valid  only  during  the  calendar  year 
in  which  it  is  issued. 

Cecil  D.  Lewis,  Jr., 
Superintendent, 
Pipestone  National  Monument. 

[FJl.  Doc.  69-3251;  Filed,  Mar.  18,  1969; 
8:46  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — ^Atomic  Energy 
Commission 

PART  9>3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  9—3.1 — Use  of  Negotiation 

Dissemination  of  Procurement 
Information 

Section  9-3.103,  Dissemination  of  pro¬ 
curement  information,  is  revised  to  read 
as  follows: . 

§  9—3.103  Dissemination  of  procure- 
ment  information. 

See  10  CFR  Part  9,  Public  Records,  for 
regulations  relating  to  the  availability 
of  AEG  records  to  the  public. 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat. 
390,  40  UA.C.  486) 

Effective  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register. 

Dated  at  Germantown,  Md.,  this  12th 
day  of  March  1969. 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 

[FJt.  Doc.  69-3240;  Filed,  Mar.  18,  1969; 
8:45  ajn.] 
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Title  47— TELECOMMUNICATION 

Chapter  I— Federal  Communications 
Commission 

[Docket  No.  17880;  FCC  69-227] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  87— AVIATION  SERVICES 

Use  of  Certain  Frequency  by  Air 
Carrier  Aircraft  Radio  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  Parts  2  and  87  to  allow 
use  of  the  frequency  122.8  Mc/s  by  air 
carrier  aircraft  radio  stations.  Docket 
No.  17880. 

1.  The  Commission  on  November  22, 
1967,  adopted  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter 
(FCC  67-1279)  which  made  provision  for 
the  filing  of  comments.  The  notice  was 
published  in  the  Federal  Register  on 
December  1,  1967  (32  F.R.  16495),  The 
time  for  filing  comments  and  reply  com¬ 
ments  has  passed. 

2.  The  proposed  amendment  to  the 
rules  would  allow  the  use  of  the  private 
aircraft  frequency  122.8  Mc/s  by  air 
carrier  aircraft  for  communications  with 
aeronautical  advisory  stations  when 
common  communications  service  from 
FAA  or  other  ground  stations  is  not  avail¬ 
able,  and  with  aircraft.  The  purpose  of 
the  proposal  was  to  preclude  a  situation 
from  arising  where  ^e  safety  of  an  air¬ 
craft  fisdng  into  an  uncontrolled  airport 
could  be  jeopardized  because  an  aircraft 
was  precluded  by  rule  from  radio  com¬ 
munications  with  the  advisory  station  at 
the  landing  area  or  other  aircraft  in  the 
vicinity. 

3.  Comments  were  filed  by  Aircraft 
Owners  and  Pilots  Association  (AOPA) , 
jointly  by  Air  Transport  Association 
(ATA)  and  Aeronautical  Radio,  Inc, 
(ARINC),  the  State  of  Massachusetts 
and  the  State  of  Minnesota.  The  Depart¬ 
ment  of  Transportation,  Federal  Avia¬ 
tion  Administration  (FAA) ,  submitted  a 
letter  directed  to  this  docket.  In  general, 
the  industry  and  association  representa¬ 
tives  opposed  the  rulemaking  and  the 
representatives  of  government  supported 
the  proposal. 

4.  AOPA  urges  that  the  notice  be  with¬ 
drawn  and  no  action  be  taken  to  allow 
use  of  122.8  Mc/s  by  air  carrier  aircraft. 
This  position  is  based  on  the  following; 

a.  Part  121.99  of  the  Federal  Aviation 
Regulations  requires  air  carrier  aircraft 
to  show  that  a  two-way  air/ground  radio 
communications  system  is  available  for 
the  air  carrier  aircraft  with  such  com¬ 
munications  usually  provided  through 
Aeronautical  Radio,  Inc. 

b.  The  FAA,  through  Flight  Service 
Stations  (FSS),  provides  advisory  serv¬ 
ice  to  aircraft  at  many  airports  through¬ 
out  the  country  on  frequencies  common 
to  all  aircraft.  In  addition,  the  FSS  does 
not  necessarily  have  to  be  located  on 
the  landing  area  to  be  used  to  give  per¬ 
tinent  information. 


c.  The  frequency  122.8  Mc/s  Is  over¬ 
loaded  now.  To  add  the  air  carrier  fieet 
to  122.8  now  would  “jam  it  to  the  point  of 
uselessness.” 

d.  Aeronautical  advisory  stations  are 
not  required  to  be  manned  on  a  regular 
basis.  Therefore,  there  is  no  assurance 
that  any  service  would  be  available  to 
the  air  carrier  when  it  was  wanted. 

e.  ITie  incidence  of  large  air  carrier 
aircraft  regularly  using  airports  which 
have  neither  a  tower  nor  an  FSS  is  rela¬ 
tively  small.  The  safety  factor,  therefore, 
would  be  minuscule  since  FAR  Part  91 
provides  rules  especially  designed  to  pro¬ 
vide  for  the  safety  of  flight  in  all  air¬ 
space  including  the  traffic  patterns 
aroimd  airports.  Due  observance  of 
these  rules  does  not  require  the  use  of 
air/groimd  radio  “especially  the  dubious 
service  that  might  be  provided  on  122.8 
Mc/s.”  AOPA  concludes  by  requesting  a 
formal  public  hearing  prior  to  any  regu¬ 
latory  action  if  the  Commission  intends 
to  implement  the  proposal. 

5.  The  joint  comment  of  ATA  and 
ARINC  oppose  the  proposal  of  the  Ck)m- 
mission  to  amend  its  rules  and  make  the 
frequency  122.8  Mc/s  available  to  air 
carrier  aircraft.  They  state  that  they 
“were  not  able  to  find  any  airline  sup¬ 
port  for  it”.  The  commentators  feel  that 
since  the  frequency,  in  the  view  of  those 
licensed  to  use  it,  is  already  heavily  con¬ 
gested  that  the  change  has  not  been 
justified  by  the  Commission.  ATA  and 
ARINC  support  that  in  those  “rare  situa¬ 
tions  such  as  outlined  by  the  Commission 
in  its  docket  where  the  use  of 
122.8  Mc/s  by  air  carrier  aircraft  would 
appear  to  have  merit  and  be  justified, 
the  Commission  can  continue  to  grant 
waivers  •  *  *.” 

6.  The  Commonwealth  of  Massachu¬ 
setts,  Aeronautics  Commission,  favors  the 
proposed  rule  change.  The  State  feels 
that  such  communications  are  necessary 
for  the  “so-called  third  level  air  car¬ 
riers,  such  as  Buker  and  Chartair”.  The 
Director  of  Aeronautics  stated  that 
“despite  the  fact  that  it  was  a  violation 
of  FCC  regulations,  I  have  heard  certifi¬ 
cated  carriers  annoimce  their  position 
and  intentions  on  122.8  for  the  benefit  of 
general  aviation  airplanes  in  the  area 
and  using  the  airport.  In  my  opinion, 
this  was  sensible  and  very  much  in  the 
interest  of  safety,  and  I  am  happy  to  see 
that  the  Commission  is  proposing  to 
legalize  this  practice.”  The  State  of  Min¬ 
nesota,  Department  of  Aeronautics,  also 
agrees  with  the  proposal. 

7.  The  Department  of  Transportation, 
Federal  Aviation  Administration,  sub¬ 
mitted  a  letter  in  support  of  the  proposal. 
Pertinent  portions  of  the  letter  are  as 
follows: 

We  have  reviewed  the  points  set  forth  In 
the  proposed  rule  making  as  well  as  the  com¬ 
ments  filed  by  representatives  of  general 
aviation  and  air  carriers. 

We  are  in  agreement  that  expansion  of  air 
carrier  service  into  smaller  airports  which 
do  not  yet  have  the  benefit  of  an  air  traffic 
control  tower  or  filght  service  station  makes 
desirable  some  method  for  communications 
between  aircraft  in  the  airport  traffic  pattern 
or  immediate  vicinity. 


The  major  thrust  of  the  registered  opposi¬ 
tion  is  concern  for  increased  frequency  con- 
gestion.  This  particular  source  of  concern 
could  be  negated  to  a  large  degree  by  care¬ 
fully  amending  Parts  2  and  87  to  limit  use 
of  122.8  MHz  by  air  carrier  aircraft  to  the 
Immediate  vicinity  of  an  airport  below  a 
selected  and  specified  altitude.  Additionally, 
this  agency  could  assist  by  thoroughly  pub¬ 
licizing  a  “good  operating  practice”  which 
could  have  the  effect  of  further  limiting 
transmissions  on  122.8  MHz  by  air  carriers 
except  at  those  locations  where  It  would  be 
beneficial  to  safety. 

8.  The  comments  submitted  by  AOPA 
present  matters  which  do  not  appear 
consistent  with  each  other  and  indicate 
a  possible  misunderstanding  of  what  the 
Commission  proposed.  A  treatment  of 
each  conunent,  therefore,  appears  neces¬ 
sary.  These  will  be  considered  in  the 
same  order  as  they  are  set  forth  in 
paragraph  number  4  above.  The  com¬ 
ment  contained  in  subparagraph  (a)  of 
paragraph  4  is  directed  to  the  communi¬ 
cations  that  are  available  to  air  carrier 
aircraft  i.e.,  ARINC.  The  Commission 
recognizes  that  these  facilities  are  avail¬ 
able  to  air  carrier  aircraft;  however,  the 
type  of  communications  provided  by 
ARINC  does  not  fill  the  void  that  is 
created  when  there  is  no  common  air/ 
ground  communications  at  a  landing 
area  providing  local  traffic  advisory  in¬ 
formation.  ARINC’s  (ommimications 
provide  necessary  information  for  run¬ 
ning  an  airline  from  fiight  progress  to 
reservations  and  sales.  They  do  not, 
however,  provide  aircraft  fiying  into  an 
uncontrolled  landing  area  with  informa¬ 
tion  as  to  local  conditions  and  traffic. 
They  may  provide  such  information,  on 
occasion,  to  the  air  carrier  they  are 
serving  but  this  information  would,  for 
the  most  part,  be  independent  of  and  not 
.  coordinated  with  the  advisory  operation. 
In  addition,  private  aircraft  would  not 
have  the  benefit  of  hearing  the  trans¬ 
mission.  This  creates  a  situation  which 
the  Commission  and  industry  (see  report 
prepared  by  RTCA  SC  118  dated  Nov. 
23,  1965)  has  sought  to  avoid;  i.e., 
separate  groimd  stations  giving  advisory 
information  for  the  same  landing  area 
and  the  resultant  possibility  of  confiict- 
ing  information.  Subparagraph  (b)  is 
addressed  to  service  rendered  by  FAA 
FSS.  It  is  recognized  that  when  a  Flight 
Service  Station  is  providing  a  landing 
area  with  advisory  service  there  is  no 
need  for  an  air  carrier  to  communicate 
on  122.8  Mc/s  and  the  rule  as  proposed 
would  not  permit  such  communications. 
The  comments  contained  in  subpara¬ 
graphs  (a)  and  (b)  discuss  what  com¬ 
munications  are  available.  This  rule 
making  is  only  concerned  with  the  situa¬ 
tion  when  no  communications  are  avail¬ 
able  other  than  122.8  Mc/s  for  local  traf¬ 
fic  runway  conditions  and  other  advisory 
typ>e  information.  Subparagraph  (c) 
speaks  of  congestion  on  122.8  Mc/s  and 
alleges  that  the  addition  of  air  carriers 
would  render  the  frequency  useless.  In 
subparagraph  (e)  commentators  speak 
of  the  “incidence  of  large  air  carrier  air¬ 
craft  regularly  using  airports  which  have 
neither  a  tower  nor  an  FSS  is  relatively 
small,”  It  is  difficult  to  reconcile  the 
positions  taken  in  these  paragraphs.  If 
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the  number  of  aircraft  that  will  use  122.8 
Mc/s  is  relatively  small  it  is  difiBcult  to 
envision  the  impact  on  122.8  Mc/s 
asserted  in  subparagraph  (c) . 

9.  The  Commission  feels  that  the  true 
situation  is  that  there  are  very  few 
air  carrier  aircraft  that  will  have  a  need 
to  use  122.8  Mc/s  and,  therefore,  the 
additional  trafiBc  generated  by  these  air¬ 
craft  on  122.8  Mc/s  will  not  be  signifi¬ 
cant  from  a  congestion  standpoint. 

10.  AOPA  in  subparagraphs  (d)  and 
(e)  takes  the  position  that  the  Aeronau¬ 
tical  Advisory  Service  is  ineffective  i.e., 
no  assurance  the  stations  will  be 
manned:  the  stations  are  often  operated 
by  personnel  who  have  no  aeronautical 
training;  in  many  cases  stations  are 
located  in  such  a  manner  as  to  make  it 
impossible  to  observe  traflBc;  and,  there 
is  a  lack  of  authentic  information.  These 
comments  must  of  course  be  viewed  as 
applying  to  advisory  stations  whether  air 
carrier  aircraft  are  involved  or  not.  They 
come  as  a  surprise,  for  the  matter  of 
Aeronautical  Advisory  Service  was  ex¬ 
plored  in  depth  by  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
SC-113  report  dated  November  23,  1965. 
AOPA  was  a  participating  member  and 
no  such  criticism  was  directed  against 
the  service.  It  is  recognized  that  these 
deficiencies  may  exist  in  some  cases, 
most  probably  at  isolated  dirt-strip 
landing  areas.  It  must  be  a  rare  occasion, 
however,  where  such  circumstances  exist 
at  large  uncontrolled  landing  areas  being 
served  by  air  carrier  aircraft  in  excess  of 
10,000  pounds  such  as  at  Tompkins 
County  Airport,  Ithaca,  N.Y.,  one  of  the 
landing  areas  where  the  situation  de¬ 
scribed  in  the  Notice  exists  and  which 
should  benefit  by  the  adoption  of  the 
proposal  in  this  docket.  In  addition,  lack 
of  ground  service  would  have  no  adverse 
affect  on  the  availability  of  the  fre¬ 
quency  for  air-to-air  contacts.  In  any 
event,  we  are  not  convinced  that  air  car¬ 
riers  and  general  aviation  would  be 
better  off  with  no  air/ground  communi¬ 
cations  rather  than  have  Aeronautical 
Advisory  Service, 

11.  With  respect  to  the  joint  comment 
of  ATA  and  ARINC  concerning  no  need 
by  air  carriers,  the  Commission  finds  that 
a  need  does  exist  among  air  carriers  for 
this  type  of  service,  as  evidenced  by  the 
request  of  Buker  Airways,  Inc.,  and 
Chartair,  and  the  information  received 
concerning  operation  of  Mohawk  Airlines 
at  Tompkins  Coimty  Airport.  The  matter 
of  congestion  raised  in  this  comment  is 
treated  under  the  discussion  of  AOPA’s 
comment.  ATA  and  ARINC  apparently 
recognize  some  need  for  122.8  Mc/s  by 
air  carriers  for  they  recommend  that  In 
those  “rare  situations  *  *  *  where  the 
use  of  122.8  MHz  by  air  carrier  aircraft 
would  appear  to  have  merit  and  be  Justi¬ 
fied,  the  Commission  can  continue  to 
grant  waivers  •  •  The  Commission 
could,  of  course,  grant  waivers  but  this  is 
not  an  efficient  method  of  admhfisterlng 
a  service.  The  waiver  route  requires  addi¬ 
tional  work  by  the  applicant  and  by  the 
Commission.  Also,  when  a  matter  is  re¬ 
duced  to  rule  form  it  is  available  for  all 
the  public  to  see  and  make  use  of  it  if 


appropriate.  Waivers  on  the  other  hand 
do  not  usually  appear  in  any  permanent 
form  that  would  be  readily  accessible  to 
the  average  prospective  applicant.  We 
must  conclude,  therefore,  the  case  by 
case  handling  of  this  matter  via  the 
waiver  route  is  not  in  the  best  interest  of 
the  public  or  the  Commission. 

12.  The  assistance  offered  by  FAA  in 
this  matter  is  appreciated.  The  Commis¬ 
sion  feels  that  a  program  for  educating 
the  users  can  be  developed  between  the 
two  agencies  which  should  lessen  the 
congestion  and  misuse  of  the  frequency 
122.8  Mc/s.  If  it  develops  that  an  alti¬ 
tude  restriction  is  necessary  it  will  be 
the  subject  of  rulemaking. 

13.  AOPA’s  request  for  formal  hearing 
does  not  set  forth  any  matters  which 
would  justify  a  hearing.  The  objections 
advanced  by  AOPA  have  been  carefully 
examined  and  treated  in  detail  in  the 
report  and  order  and  to  postpone  final 
action  in  this  matter  would  only  unduly 
delay  an  important  safety  matter.  In 
addition,  AOPA  made  no  showing  of 
what  it  could  contribute  by  way  of  an 
evidentiary  hearing  which  it  could  not 
put  before  the  Commission  within  the 
normal  rule  making  process.  The  re¬ 
quest,  therefore,  is  denied. 

14.  In  view  of  the  foregoing:  It  is 
ordered.  Pursuant  to  the  authority  con¬ 
tained  in  sections  4(i)  and  303  (b),  (c), 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  that  effective  April  21, 
1969,  Parts  2  and  87  of  the  Commission’s 
rules  are  amended  as  set  forth  below.  It 
is  further  ordered.  That  this  proceeding 
is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended  1086,  1082; 
47  U.S.C.  164,  303) 

Adopted:  March  12,  1969. 

Released:  March  13,  1969. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

1.  In  §  2.1  the  definition  of  aeronau¬ 
tical  advisory  station  is  amended  to  read 
as  follows: 

§  2.1  Definilions. 

•  •  •  •  • 

Aeronautical  advisory  station.  An 
aeronautical  station  used  for  advisory 
and  civil  defense  commimications  pri¬ 
marily  with  private  aircraft  stations. 

«  •  •  •  • 

§  2.106  [Amended] 

2.  Footnote  US  31  to  the  Table  of 
Frequency  Allocations,  §  2.106,  is 
amended  to  read  as  follows: 

Except  as  provided  below,  the  band  121.- 
975-123.075  Mc/s  Is  for  use  by  private  air¬ 
craft  stations. 

The  frequencies  122.80,  122.85,  122.95, 
123.00,  and  123.05  Mc/s  may  be  assigned  to 
aeronautical  advisory  stations. 

The  frequency  122.90  Mc/s  may  be  as¬ 
signed  to  aeronautical  multlcom  stations. 

Air  carrier  aircraft  stations  may  iise  122.- 
00  Mc/s  for  communications  with  aeronau- 


*  Chairman  Hyde  absent;  Ccnnmlssioner 
Johnson  ooncnnlng  In  the  result. 


tlcal  stations  of  the  .Federal  Aviation  Ad¬ 
ministration  and  122.8  Mc/s  for  commu¬ 
nication  with  other  aircraft  and  with  aero¬ 
nautical  advisory  stations. 

Frequencies  in  the  band  121.975-122.625 
Mc/s  may  be  used  by  aeronautical  stations 
of  the  Federal  Aviation  Administration  for 
communication  with  private  aircraft  sta¬ 
tions  only  except  that  122.0  Mc/s  may  also 
be  used  for  communication  with  air  car¬ 
rier  aircraft  stations  concerning  weather  in¬ 
formation. 

3.  In  §  87.5  the  definition  of  aero¬ 
nautical  advisory  station  is  amended  to 
read  as  follows: 

§  87.5  Definition  of  terms. 

***** 
Aeronautical  advisory  station.  An 
aeronautical  station  used  for  advisory 
and  civil  defense  communications  pri¬ 
marily  with  private  aircraft  stations. 

•  •  ^  •  •  * 

4.  A  new  paragraph  (f)  is  added  to 
5  87.195  to  read  as  follows: 

§87.195  Frequencies  available. 
***** 

(f)  ’The  frequency  122.80  Mc/s  Is 
available  to  air  carrier  aircraft  for  com¬ 
munications  pertaining  to  safety  of 
flight  in  the  vicinity  of  landing  areas 
not  served  by  airdrome  control  or  FAA 
flight  service  stations.  Such  communi¬ 
cations  are  permitted  (1)  with  aero¬ 
nautical  advisory  stations  in  accordance 
with  Subpart  C  of  this  part  and  (2)  be¬ 
tween  aircraft  while  in  flight  provided 
that  harmful  interference  is  not  caused 
to  air/ground  communications. 

5.  Paragraph  (c)  of  {  87.201  Is 
amended  to  read  as  follows: 

§87.201  Frequencies  available. 
***** 

(c)  ’These  frequencies  are  available  to 
private  aircraft  stations  for  conununica- 
tions  (1)  with  aeronautical  adviscny  sta¬ 
tions  in  accordance  with  Subpart  C  of 
this  part  and  (2)  between  aircraft  while 
in  flight  provided  that  harmful  inter¬ 
ference  is  not  caused  to  air-ground  com¬ 
munications  and  such  cxmimunlcations 
pertain  to  the  safety  of  the  flight: 

122.80,  122.85,  122.95,  and  123.06  Mc/a. 

In  addition,  brief  keyed  RF  signals  may 
be  transmitted  on  these  frequencies  fat 
the  control  of  airport  lights  from  aircraft 
on  the  condition  that  no  harmful  inter¬ 
ference  is  caused  to  aut^rlzed  voice 
communications. 

•  *  •  *  • 

6.  A  new  subparagraph  (3)  Is  added 
to  paragraph  (d)  of  8  87.257  to  read  as 
follows: 

§  87.257  Scope  of  service. 

***** 

(d)  •  •  * 

(3)  Communications  between  an  aero¬ 
nautical  advisory  station  and  air  carrier 
aircraft  shall  be  limited  to  the  necessi¬ 
ties  of  safety  of  life  and  property  in  Uie 
air. 

•  •  *  •  • 

[PJt.  Doc.  69-3278;  FUed,  Mar.  18,  1969; 
8:48  am.] 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Corrected  Rev.  S.O.  1020] 

PART  1033 — CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
11th  day  of  March  1969. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of  50 
feet  or  longer  and  boxcars  with  inside 
length  of  40  feet  or  longer  with  side-door 
openings  of  8  feet  or  wider  exists 
throughout  the  United  States;  that  ship¬ 
pers  located  on  lines  of  carriers  owning 
a  substantial  number  of  these  type  cars 
are  being  deprived  of  such  cars  required 
for  loading,  resulting  in  a  very  severe 
emergency  thus  creating  a  great  eco¬ 
nomic  loss;  that  present  rules,  regula¬ 
tions,  and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distri¬ 
bution,  exchange,  interchange,  and  re¬ 
turn  of  such  boxcars  owned  by  these  rail¬ 
roads  are  Ineffective.  It  is  the  opinion  of 
the  Cwnmission  that  an  emergency 
exists  requiring  immediate  action  to  pro¬ 
mote  car  service  in  the  Interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  C(Hnmission  finds  that 
notice  and  public  procedure  are  imprac¬ 
ticable  and  contrary  to  the  public 
interest,  and  that  go(^  cause  exii^  for 
making  this  order  effective  upon  less 
than  30  days’  notice. 

It  is  ordered.  That; 

§  1033.1020  Service  Order  No.  1020. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
sp)ect  to  Its  car  service: 

(1)  Withdraw  from  distribution  and 
return  to  owners  empty,  except  as  other¬ 
wise  provided  in  subparagraph  (3)  or  (4) 
of  this  paragraph,  all  plain  boxcars 
which  are  listed  in  the  Official  Railway 
Equipment  Register,  ICC  R.E.R.  370,  is¬ 
sued  by  E.  J.  McFarland,  or  reissues 
thereof,  as  having  mechanical  designa¬ 
tion  XM,  with  inside  length  of  50  feet 
or  longer,  with  inside  length  40  feet  or 
longer  and  with  side-door  openings  8 
feet  wide  or  wider,  or  equipped  with  plug 
doors  regardless  of  length. 

(2)  This  order  shall  not  apply  to  box¬ 
cars  owned  by  the  following  railroads: 

Bangor  and  Aroostook  Railroad  Co. 

Great  Northern  Railway  Co. 
niinois  Central  Railroad  Co. 

Maine  Central  Railroad  Co. 

Northern  Pacific  Railway  Co. 

Southern  Pacific  Co. 

Union  Pacific  Railroad  Co. 

(3)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  available 
empty  at  a  station  other  than  a  jimction 
with  the  owner  may  be  loaded  to  sta¬ 


tion  on  or  via  the  owner,  or  to  any  sta¬ 
tion  which  is  closer  to  the  owner  than  the 
point  where  loaded. 

(4)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  available 
empty  at  a  junction  with  the  owner  must 
be  delivered  to  the  owner  at  that  junc¬ 
tion,  either  loaded  or  empty. 

(5)  Boxcars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  must  not  be 
back-hauled  empty,  except  from  clean¬ 
ing  or  repair  facilities,  or  normal  car 
distribution  points,  for  the  purpose  of 
obtaining  a  load  as  authorize  in  sub- 
paragraph  (3)  or  (4)  of  this  paragraph, 
nor  held  empty  more  than  24  hours 
awaiting  placement  for  loading. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state  and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  March  15, 
1969. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  12,  1969,  im- 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2) ,  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement,  and  that  no¬ 
tice  of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

Tseal]  H.  NEit  Garson, 

Secretary. 

[Fit.  Doc.  69-3269;  Piled,  Mar.  18,  1969; 

8:47  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Anahuac  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Texas 

ANAHUAC  NATIONAL  WILDUFX  REFUGE 

Sport  fishing  on  the  Anahuac  National 
Wildlife  Refuge,  Tex.,  is  permitted  only 


on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
30  acres  of  inland  water  and  7  miles  of 
shoreline,  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Anahuac, 
Tex.,  and  from  the  Regional  Director! 
Bureau  of  Sport  Fisheries  and  Wildlife! 
Post  Office  Box  1306,  Albuquerque,  n! 
Mex.  87103.  Sport  fishing  shall  be  in  ac¬ 
cordance  with  all  applicable  State  regu¬ 
lations  subject  to  the  following  special 
conditions. 

(1)  The  open  season  for  inland  water 
sport  fishing  on  the  refuge  extends  from 
April  1,  1969,  through  October  1969, 
inclusive. 

( 2 )  Boats  and  floating  devices  may  not 
be  used  for  fishing  on  inland  waters. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1969. 

Russell  W.  Clapper, 
Refuge  Manager,  Anahuac  Na¬ 
tional  Wildlife  Refuge.  Ana¬ 
huac.  Tex. 

March  10,  1969. 

IF.R.  Doc.  69-3248;  Piled,  Mar.  18,  1969; 

.  8:45  ajn.] 


PART  33— SPORT  FISHING 

Brazoria  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Texas 

BRAZORIA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Brazoria  National 
Wildlife  Refuge,  Tex.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
900  acres  of  inland  salt  lakes  and  6  miles 
of  shoreline,  are  delineated  on  maps 
available  at  refuge  headquarters.  Angle- 
ton,  Tex.,  and  from  the  Regional  Direc¬ 
tor,  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
special  condition: 

(1)  Pishing  is  not  permitted  on  in¬ 
terior  waters  except  Nicks  and  Salt  Lakes. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  r^ulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1969. 

Russel  W.  Clapper, 
Refuge  Manager.  Brazoria  Na¬ 
tional  Wildlife  Refuge.  Angle- 
ton.  Tex. 

March  10,  1969. 

(FR.  Doc.  69-3249;  Filed,  Mar.  18,  1969; 

8:45  a.m.] 
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PART  33— SPORT  FISHING 

Columbia  National  Wildlife  Refuge, 
Wash. 

The  following  special  regulation  is 
issued  and  Is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Washington 

COLUMBIA  NATIONAL  WILDLIFE  REFUGE 

General  conditions.  Sport  fishing  shall 
be  in  accordance  with  applicable  State 
regulations.  Portions  of  the  refuge  which 
are  open  to  sport  fishing  are  designated 
by  signs  and/or  delineated  on  maps 
available  at  the  refuge  headquarters, 


Post  OflQce  Drawer  B,  Othello,  Wash. 
99344,  and  from  the  ofiBoe  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  730  Northeast  Pacific  Street, 
Portland,  Or^.  97208. 

Special  conditions.  Sport  fishing  shall 
be  permitted  on  the  refuge  as  follows: 

Waters  open  April  20  through  August 
15,  1969:  Mallard  Lake,  Migraine  Lake, 
and  Scabrock  Lakes. 

Waters  open  July  10  through  Septem¬ 
ber  30,  1969:  Lower  Crab  Creek  within 
Management  Units  I  and  ni  as  posted. 

Waters  open  April  20  through  Sep¬ 
tember  30, 1969:  Lower  Crab  Creek  with¬ 
in  Management  Units  n,  IV,  and  V,  and 
Royal  Lake. 

(2)  The  use  of  boats  and  outboard 
motors  are  prohibited  on  lakes  so  posted. 


(3)  Fishing  on  Juvenile  Lake  permit- 
.ted  only  to  persons  under  17  years  of  age 
as  posted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  March 
15, 1970. 

Travis  S.  Roberts, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife.  Portland.  Oreg. 

March  11, 1969. 

IP.R.  Doc.  69-3250;  Piled,  Mar.  18,  1969; 

8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  31  1 
CUSTOMHOUSE  BROKERS 

Retention  of  Brokers  Records;  Use  of 
Microfilm 

Notice  is  hereby  given  pursuant  to 
5  U.S.C.  553  that  it  is  proposed  to  revise 
§31.23  of  the  Customs  Regulations  (19 
CFR  31.23)  to  change  the  period  for  the 
retention  of  records  from  5  years  after 
liquidation  of  the  entry  becomes  final 
to  6  years  after  the  date  of  the  entry  and 
to  provide  a  6-year  period  of  retention 
for  papers  relating  to  the  withdrawal  of 
merchandise  from  bonded  warehouse.  It 
is  also  proposed  to  add  a  paragraph 
authorizing  district  directors  of  customs 
to  approve,  under  certain  circumstances, 
the  microfilming  of  records  after  they 
have  been  kept  for  3  years.  When  ap¬ 
proval  is  granted,  the  customhouse 
broker  may  retain  the  microfilm  instead 
of  the  actual  documents  during  the  last  3 
years  of  the  period  of  retention. 

Under  the  authority  of  sections  624 
and  641  of  the  Tariff  Act  of  1930,  as 
emended  (19  U.S.C.  1624,  1641),  R.S. 
251  (19  U.S.C.  66) ,  it  Is  proposed  to  revise 
§  31.23  (19  CFR  31.23)  to  read  as  follows: 

§  31.23  Retention  of  books  and  papers. 

(a)  Period  and  place  of  retention.  The 
books  and  papers  as  defined  in  §  31.1(e) 
and  required  by  §§  31.21  and  31.22  to  be 
kept  by  a  brewer  shall  be  retained  within 
the  customs  district  to  which  they  relate 
for  at  least  6  years  after  the  date  of 
entry.  When  merchandise  is  withdrawn 
from  a  bonded  warehouse,  copies  of 
papers  relating  to  the  withdraw^  shall 
be  retained  for  6  years  from  the  date  of 
withdrawal. 

(b)  Microfilming  of  books  and  papers. 
A  customhouse  broker  may,  with  the  ap¬ 
proval  of  the  district  director  of  customs 
of  the  district  in  which  he  is  licensed, 
record  on  microfilm  any  books  and  pa¬ 
pers,  other  than  books  of  account,  re¬ 
quired  to  be  retained  rmder  the  provi¬ 
sions  of  paragraph  (a)  of  this  section 
which  are  not  less  than  3  years  old.  A  re¬ 
quest  for  approval  of  the  district  director 
shall  be  accompanied  by  a  description  of 
the  system  of  filing  and  indexing  the 
spools  of  microfilm.  Retention  and  avail¬ 
ability  of  the  micrerfilm  during  the  re¬ 
mainder  of  the  period  of  retention  shall 
satisfy  the  requirements  of  paragraph 
(a)  of  this  section. 

Prior  to  adoption  of  the  revision,  con¬ 
sideration  will  be  given  to  any  relevant 
data,  views,  or  arguments  which  are  sub¬ 
mitted  in  writing  to  the  Commissioner  of 
Customs,  Washington,  D.C.  20226,  and 
received  not  later  than  15  days  after  the 


date  of  publication  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held. 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  March  10, 1969. 

Matthew  J.  Marks, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[P.R.  Doc.  69-5276:  Piled,  Mar.  18,  1969; 
8:47  a.m.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
E  25  CFR  Part  221  1 

FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONT. 

Operation  and  Maintenance  Charges 

Basts  and  purpose.  Pursuant  to  section 
4(a)  of  the  Administrative  Procedure  Act 
of  June  11,  1946  (60  Stat.  238),  and  au¬ 
thority  contained  in  the  Acts  of  Congress 
approved  August  1,  1914,  May  18,  1916, 
and  March  7,  1928  (38  Stat.  583;  39  Stat. 
142),  and  by  virtue  of  authority  dele¬ 
gated  by  the  Secretary  of  the  Interior  to 
the  Commissioner  of  Indian  Affairs  (Or¬ 
der  No.  2508;  14  FJl.  258),  and  by  vir¬ 
tue  of  the  authority  delegated  by  the 
Commissioner  of  Indian  Affairs  to  the 
Area  Director  (10  BIAM  3.1  (34  FR.  637, 
Jan.  16,  1969)),  notice  is  hereby  given 
of  the  intention  to  modify  §§  221.16  and 
221.17  of  Title  25,  Code  of  Federal  Regu¬ 
lations  dealing  with  the  irrigable  lands  of 
the  Flathead  Indian  Irrigation  Project, 
Mont.,  that  are  not  subject  to  the  juris¬ 
diction  of  the  several  irrigation  districts. 
The  purpose  of  the  amendment  is  to  es¬ 
tablish  the  assessment  rate  for  non- 
district  lands  of  the  Flathead  Indian  Ir¬ 
rigation  Project  for  1969  and  thereafter 
imtil  further  notice. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  the  opportimity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendment  to  the  Area  Director,  Bu¬ 
reau  of  Indian  Affairs,  316  North  26th 
Street,  Billings,  Mont.,  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register. 

Section  221.16  is  amended  to  read  as 
follows: 

§  221.16  Charges,  Jorko  Division. 

(a)  An  annual  minimum  charge  of 
$3.21  per  acre,  for  the  season  of  1969 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  Irrigable 
land  in  the  Jocko  Division  that  is  not  in¬ 


cluded  in  an  Irrigation  District  organiza¬ 
tion,  regardless  of  whether  water  is  used. 

(b)  The  minimum  charge  when  paid 
shall  be  credit  on  the  delivery  of  the  pro 
rata  per  acre  share  of  the  available  water 
up  to  1  Vi  acre-feet  per  acre  for  the  en¬ 
tire  assessable  area  of  the  farm  unit,  al¬ 
lotment,  or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate  of 
two  dollars  and  fourteen  cents  ($2.14) 
per  acre-foot  or  fraction  thereof. 

Section  221.17  is  amended  to  read  as 
follows: 

§  221.17  Charges,  Mission  Valley  and 
Camas  Divisions. 

(a)  (1)  An  annual  minimum  charge  of 
$3.48  per  acre,  for  the  season  of  1969 
and  thereafter  imtil  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Mission  Valley  Division  that 
is  not  included  in  an  Irrigation  District 
organization  regardless  of  whether  water 
Is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  1  ‘/a  acre-feet  per  acre  for  the 
entire  assessable  area  of  the  farm  unit, 
allotment,  or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate  of 
two  dollars  and  thirty-two  cents  ($2.32) 
per  acre-foot  or  fraction  thereof. 

(b)  (1)  An  annual  minimum  charge  of 
$3.53  per  acre,  for  the  season  of  1969  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
in  the  Camas  Division  that  is  not  in¬ 
cluded  in  an  Irrigation  District  organiza¬ 
tion  regardless  of  whether  water  is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  1  *4  acre-feet  per  acre  for  the 
entire  assessable  area  of  the  farm  unit, 
allotment,  or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate  of 
two  dollars  and  thirty-five  cents  ($2.35) 
per  acre-foot  or  fraction  thereof. 

James  F.  Canan, 
Area  Director. 

[P.R.  Doc.  69-3253;  Piled,  Mar.  18,  1969; 

8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  944  1 
ORANGES 
Imports 

It  has  come  to  the  attention  of  this 
Department  that  imports  of  Temple 
oranges  are  being  made  into  the  United 
States.  Pursuant  to  the  authority  con¬ 
tained  in  section  8e  (7  U.S.C.  608e-l)  of 
the  Agricultural  Marketing  Agreement 


I 


FEDERAL  REGISTER,  VOL  34,  NO.  53 — ^WEDNESDAY,  MARCH  19,  1969 


PROPOSED  RULE  MAKfNG 


5383 


Act  of  1937,  as  amended  (7  UJ5.C.  601- 
674) ,  notice  Is  hereby  given  that  the  De¬ 
partment  is  giving  consideration  to  the 
grade,  size,  quality,  and  maturity  re¬ 
quirements  that,  beginning  April  7,  1969, 
are  to  govern  the  importation  of  Temple 
oranges  into  the  United  States.  Orange 
Regulation  8  (7  CFR  944.307,  33  FH. 
14171,  18088)  currently  sets  forth  the 
import  restrictions  applicable  to  oranges 
other  than  Temple  oranges. 

The  proposed  import  requirements 
for  Temple  oranges,  as  hereinafter  set 
forth,  would  be  the  same  as  those  con¬ 
tained  in  Orange  Regulation  62,  as 
amended  (7  CFR  905.512,  33  F.R.  18227, 
34  F.R.  246,  925)  applicable  to  Florida 
grown  Temple  oranges  under  the  mar¬ 
keting  order  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  (7  CFR  Part 

905) . 

The  provisions  of  said  Orange  Regula¬ 
tion  8  specify  requirements  for  imports 
of  Navel  and  Early  and  Midseason  va¬ 
rieties  of  oranges  and  Valencia  and  simi¬ 
lar  late  type  varieties  of  oranges.  Such 
requirements  are  based  upon  the  regula¬ 
tion  applicable  to  these  varieties  of 
oranges  under  the  marketing  order  regu¬ 
lating  the  handling  of  oranges  and 
grapefruit  grown  in  Texas  (7  CFR  Part 

906) .  Such  marketing  order  does  not 
cover  Temple  oranges  grown  in  Texas. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112-A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  26th  day  of  March.  All  written  sub¬ 
missions  made  pursiiant  to  the  notice 
will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposals  are  to  amend  paragraph 
(a)  by  adding  a  new  subparagrtqih  (4) 
and  amend  paragrraphs  (g)  and  (j)  of 
Orange  Regulation  8  (7  CFR  944.307,  33 
F.R.  14171,  18088)  to  read  as  follows: 

§  944.307  Orange  Regulation  8. 

(a)  •  *  • 

(4)  As  to  Temple  oranges,  beginning 
April  7,  1969,  through  September  14, 
1969,  Temple  oranges  shall  (i)  grade  at 
least  U.S.  No.  2:  Provided.  That  any 
such  oranges  shall  be  free  from  damage 
caused  by  dryness  or  mushy  condition, 
and  (li)  be  of  a  size  not  smaller  than  2%6 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  percent,  by  count,  of  Temple 
oranges  smaller  than  such  minimum  di¬ 
ameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  su:cordance  with 
the  provisions  for  the  application  of  tol¬ 
erances  specified  in  U.S.  Standards  for 
Florida  Oranges  and  Tangelos  (§§51.- 
1140-51.1178  of  this  title). 

•  •  «  #  • 

(g)  It  is  hereby  determined  that  im¬ 
ports  of  oranges  (other  than  Temple 
oranges)  during  the  effective  time  of  this 
regulation,  are  in  most  direct  cmnpeti- 
tion  with  oranges  (other  than  Temple 
oranges)  grown  in  the  State  of  Texas. 
The  requirements  set  forth  in  this  section 


for  oranges  (other  than  Temple  oranges) 
are  the  same  as  those  applicable  to 
oranges  grown  in  Texas.  The  require¬ 
ments  in  this  section  applicable  to  Im- 
[>orts  of  Temple  oranges  during  the 
period  April  7  through  September  14, 
1969,  are  the  same  as  those  applicable 
to  the  handling  of  Temple  oranges  grown 
in  Florida. 

•  «  •  ♦  • 

(j)  The  terms  “U.S.  No.  2,”  “U.S.  No. 
1,”  “U.S  Combination,”  and  “diameter” 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Oranges 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (§§  51.680-51.- 
712  of  this  title.  When  used  in  cormection 
with  Temple  oranges,  the  terms  “U.S. 
No.  2”  and  “diameter”  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Florida  Oranges  and 
Tangelos  (§§  51.1140-51.1178  of  this 
title). 

•  *  •  •  • 

Dated:  March  14, 1969. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-3296;  Piled,  Mar.  18,  1989; 
8:49  a.m.] 


[  7  CFR  Part  1133  1 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  Order 

Notice  is  her^y  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Inland  Empire  marketing  area  Is 
being  considered  for  the  period  through 
November  1969. 

The  provisions  proposed  to  be  sus¬ 
pended  are: 

1.  In  §  1133.71(f)  the  provision  “ex¬ 
cept  for  the  months  specified  below,”; 
and 

2.  In  §1133.71,  paragraphs  (g),  (h), 
(i),  (j),  and  (k)  in  their  entirety. 

The  provisions  being  considered  for 
suspension  are  those  vdiich  would  re¬ 
duce  by  30  cents  per  hundredweight  the 
uniform  price  to  be  paid  producers  for 
milk  delivered  in  each  of  the  months 
of  April  through  Jime  to  provide  a  fund 
to  be  used  in  increasing  the  uniform  price 
to  be  paid  producers  in  each  of  the 
months  of  September  through  Novem¬ 
ber.  These  provisions  do  not  affect  the 
cost  of  milk  to  handlers  and  the  suspen¬ 
sion  will  not  affect  the  annual  level  of 
returns  to  producers. 

Suspension  of  the  seasonal  incentive 
pasment  plan  provisions  for  the  year 
1969  was  requested  by  the  cooperative 
associations  representing  a  substantial 
majority  of  the  milk  supply  for  tiie 
market. 

The  associations  request  that  the  sea¬ 
sonal  incentive  pa3mient  plan  be  inop¬ 


erative  for  the  remainder  of  1969  to  pre¬ 
clude  it  from  overlapping  with  a  Class  I 
Base  Plan  for  the  market  should  such 
a  plan  be  adopted  during  the  year.  A 
hearing  to  consider  such  a  plan  has  been 
requested  by  the  associations  and  other 
interested  persons. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  7  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  documents 
filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  March 
14, 1969. 

John  C.  Blum, 

Deputy  Administrator. 

Regulatory  Programs. 

(P.R.  Doc.  69-3295;  Piled,  Mar.  18,  1969; 

8:49  am.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
E  49  CFR  Part  371  1 

(Docket  No.  1-11;  Notice  2] 

MOTOR  VEHICLE  SAFETY 
STANDARDS 

Rear  Underride  Protection;  Trailers 

and  Trucks  With  Gross  Vehicle 

Weight  Rating  Over  10,000  Pounds 

The  Administrator  of  the  Federal 
Highway  Administration  is  considering 
rule  making  that  would  result  in  amend¬ 
ing  49  CFR  Part  371,  Federal  Motor 
Vehicle  Safety  Standards,  by  adding  a 
new  Standard:  Rear  Underride  Protec¬ 
tion — ^Trailers  and  Trucks  With  Gross 
Vehicle  Weight  Rating  Over  10,000 
Pounds.  An  advance  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  of  October  14,  1967  (32  F.R. 
14279).  Comments  received  in  response 
to  that  advance  notice  have  been  care¬ 
fully  considered. 

Responses  to  the  advance  notice  and 
other  information  have  confirmed  that 
the  imderriding  of  rear  ends  of  trucks 
and  trailers  by  passenger  vehicles  in  tlie 
course  of  a  rear  end  collision  ctonstitutes 
a  major  hazard  to  life  and  limb  of  the 
occupants  of  the  striking  vehicle.  The 
great  majority  of  comments  in  response 
to  the  advance  notice  supported  the  need 
for  rear  underride  protection.  Accident 
reports  indicate  that  rear  end  collisions 
in  which  underride  occurs  are  much  more 
likely  to  cause  fatalities  than  collisions 
generally. 

The  proposed  Standard  requires  that 
imderride  protection  be  provided  but  it 
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need  not  be  accomplished  by  means  of 
an  identifiable  member  (an  “Underride 
guard”),  if  the  vehicle  otherwise  meets 
the  configuration  and  strength  require¬ 
ments.  Ttie  requirement  of  a  specific 
member  would  raise  dlfiBculties  of  defini¬ 
tion  and  application,  such  as  the  problem 
of  describing  the  class  of  vehicles  that 
by  their  inherent  configuration  do  not 
need  such  a  member.  Instead,  the  pro¬ 
posed  Standard  requires  that,  at  a  height 
of  no  more  than  18  inches  from  the  road 
surface,  the  vehicle  have  a  continuous 
structure  that  is  capable  of  withstanding 
a  large  static  load  when  tested  at  any 
one  of  three  specified  points.  Vehicles 
such  as  heavy  cargo  trailers  whose  beds 
normally  are  above  that  level  would  be 
expected  to  meet  the  requirement  by  hav¬ 
ing  a  guard,  while  those  vehicles  such  as 
moving  vans  whose  rear  ends  are  within 
18  inches  of  the  ground  may  meet  the 
requirement  by  ascertaining  that  the 
structiue  at  the  lower  edge  of  the  rear 
end  is  capable  of  withstanding  the 
specified  test  load. 

It  is  recognized  that  the  proposed 
Standard  does  not  deal  with  possible 
safety  hazards  that  may  be^  caused  by 
sharp  protrusions  at  the  rear  of  vehicles. 

It  is  furthermore,  possible  that  since  no 
minimum  height  or  vertical  configura¬ 
tion  is  specified  for  the  guard  line,  a  con¬ 
forming  guard  may  be  attached  that  is 
so  close  to  the  ground  that  it  is  ineffec¬ 
tive,  since  another  vehicle  could  override 
it  while  imderriding  a  higher  rear  struc¬ 
ture.  If  these  problems  are  found  to  be 
significant,  they  may  be  coimtered  either 
with  further  elaboration  of  the  Standard 
proposed  herein  or  with  a  separate 
Standard  in  the  area  of  bmnper  height 
and  effectiveness  (Dockets  Nos.  1-9  and 
1-10,  32  P.R.  14279).  Comments  are 
specifically  invited  in  regard  to  thesa 
questions. 

Several  comments  expressed  concern 
that  the  installation  of  a  guard  would 
interfere  with  the  freedom  of  operation 
of  some  large  vehicles  during  off-road 
operations.  The  interests  of  safety 
dictate,  however,  that  this  protection 
should  be  present  on  public  highways 
where  there  is  extensive  mingling  of 
passenger  cars  with  large  vehicles.  If 
necessary,  the  required  structure  may  be 
made  movable  or  removable  for  off -road 
operations. 

It  is  anticipated  that  the  proposed 
Standard  will  be  amended,  after  tech¬ 
nical  studies  have  been  completed,  to 
extend  the  requirement  for  imderride 
protection  to  the  sides  of  large  vehicles. 
It  is  also  anticipated  that  mobile  homes 
will  not  be  included  in  the  Standard.  The 
Administrator  is  presently  considering 
rule  making  that  could  declare  them  not 
to  be  “motor  vehicles”  within  the  cover¬ 
age  of  the  Act,  or  could  put  them  into  a 
separate  category  (Docket  No.  26,  33  P.R. 
11604). 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
regulation  by  submitting  written  data, 
views,  or  arguments.  Specific  information 
and  comments  are  particularly  invited  in 
regard  to  the  cost  of  compliance.  Com¬ 
ments  should  refer  to  the  docket  and 
notice  number,  and  be  submitted  in  10 


cc^les  to;  Docket  Section,  Pederal  High¬ 
way  Administration,  Room  512, 400  Sixth 
Street  SW,  Washington,  D.C.  20591.  All 
comments  received  before  the  close  of 
business  on  June  2,  1969,  will  be  consid¬ 
ered  by  the  Administrator.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com¬ 
ments  will  be  available  in  the  docket  at 
the  above  address  for  examination  both 
before  and  after  the  closing  date. 

In  consideration  of  the  foregoing  it  is 
proposed  to  add  to  49  CPR  Part  371, 
Pederal  Motor  Vehicle  Safety  Standards, 
a  new  Standard  as  set  forth  below.  Be¬ 
cause  of  the  design  and  development 
work  that  may  be  necessary  to  provide 
economical  compliance  with  this  Stand¬ 
ard,  it  is  proposed  to  make  it  effective 
January  1,  1971. 

This  notice  is  issued  under  the  author¬ 
ity  of  sections  103  and  119  of  the  National 
TrafiBc  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392, 1407) ,  and  the  dele¬ 
gation  of  authority  by  the  Secretary  to 
the  Pederal  Highway  Administrator,  49 
CPR  Part  1.  §  1.4(c). 

Issued  in  Washington,  D.C.,  on  March 
13,  1969. 

John  R.  Jamieson, 

Deputy  Federal 
Highway  Administrator. 

Rear  Underride  Protection — Trailers 
AND  Trucks  With  Gross  Vehicle 
Weight  Rating  Over  10,000  Pounds 

51.  Purpose  and  scope.  This  standard 
establishes  the  requirement  that  the  rear 
end  of  heavy  vehicles  be  constructed  so 
as  to  reduce  the  probability  of  underride 
in  rear-end  collisions. 

52.  Applicability.  This  standard  ap¬ 
plies  to  trailers  and  to  trucks.  It  does  not, 
however,  apply  to  pole  trailers,  truck 
tractors,  or  any  vehicles  with  gross 
vehicle  weight  rating  of  10,000  pounds 
or  less. 

53.  Definitions.  “Rearmost  part  of  the 
vehicle”  means  that  point,  on  the  portion 
of  the  vehicle  that  is  not  more  ^an  66 
inches  above  the  road  surface,  that  is 
farthest  to  the  rear  when  the  cargo  doors, 
tailgates,  or  other  closing  devices  are  in 
the  normal  closed  and  locked  position. 

“Rear  surface  of  the  vehicle”  means 
that  portion  of  the  exterior  surface  of  the 
vehicle  that  would  first  be  intersected  by 
rays  parallel  to  the  direction  of  travel  of 
the  vehicle  emanating  from  a  source 
behind  the  vehicle. 

“Guard  line”  means  the  lowest  inter¬ 
section  of  a  horizontal  plane  with  the 
rear  surface  of  the  vehicle  that  forms 
a  continuous  line  that  (1)  extends  to 
within  6  inches  of  each  side  of  the  ve¬ 
hicle  and  (2)  has  no  portion  more  than 
15  inches  forward  of  the  rearmost  part 
of  the  vehicle. 

54.  Requirements. 

54.1  Each  vehicle  shall  have  a  guard 
line  that  is  no  more  than  18  Inches  from 
the  road  surface  when  the  vehicle  is 
unloaded. 

54.2  Each  vehicle  shall  be  capable 
of  meeting  the  displacement  test  of  S5. 

55.  Displacement  test. 

S5.1  Position  the  vehicle  on  a  level 

surface,  restrained  to  prevent  forward, 
upward,  or  lateral  motion. 


55.2  Prepare  a  test  block  of  rigid 
material  with  a  plane  surface  in  the  form 
of  a  square  4  inches  on  a  side  (“the 
surface”) . 

55.3  Position  the  test  block  so  that— 

(a)  The  surface  is  vertical  and  facing 
forward  in  the  direction  of  travel  of  the 
vehicle, 

(b)  The  lower  edge  of  the  surface  is 
in  the  same  horizontal  plane  as  the  guard 
line, 

(c)  The  center  of  the  surface  is  at  any 
one  of  three  points:  15  inches  inboard 
from  either  side  of  the  guard  line,  or  at 
the  center  of  the  guard  line,  and 

(d)  The  surface  is  in  contact  with  the 
rear  surface  of  the  vehicle. 

S5.4  Apply  a  static  force  of  75,000 
pounds  in  the  forward  direction  to  the 
test  block,  parallel  to  the  direction  of 
travel  of  the  vehicle,  with  the  block 
restrained  from  lateral  or  vertical 
movement. 

S5.6  Required  result;  The  test  block 
shall  not  move  more  than  15  inches  for¬ 
ward  of  the  rearmost  part  of  the  vehicle. 
Each  vehicle  must  be  capable  of  meeting 
the  test  at  the  three  contact  points  (cen¬ 
ter  and  each  side)  specified  in  S5.3(c), 
but  a  given  vehicle  need  not  meet  the  re¬ 
quirements  of  this  standard  after  being 
tested  at  one  of  those  points. 

[F.R.  Doc.  69-3254;  Filed,  Mar.  18,  1969; 
8:46  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  1 

[Docket  No.  18479;  FCX)  69-220] 

CONSOLIDATION  OR  MERGER  OF 
DOMESTIC  TELEGRAPH  CARRIERS 

Certain  Proceedings  Categorized  as 
Adjudication  or  Rule  Making 

1.  Notice  is  hereby  given  that  the 
Commission  proposes  to  amend  §§  1.1203 
and  1.1207  of  the  rules  and  regulations, 
which  categorize  certain  proceedings 
either  as  adjudlcati(xi  or  rule  making. 
Under  the  proposed  rules,  set  forth  be¬ 
low,  proceedings  conducted  under  section 
222  (b)-(d)  of  the  Communications  Act 
would  be  listed  in  §  1.1207  as  rule  making 
proceedings.  Proceedings  conducted  \m- 
der  section  222  (b)-(d)  concern  the  con¬ 
solidation  or  merger  of  domestic  tele¬ 
graph  carriers.  These  proceedings  involve 
the  approval  or  prescription  of  corporate 
or  financial  structures,  facilities  and 
services;  they  are  prospective  in  effect; 
they  turn  primarily  on  questions  of  law 
and  policy;  and  they  can  fairly  and  most 
effectively  be  considered  under  proce¬ 
dures  governing  the  conduct  of  rule 
making  proceedings. 

2.  Authority  for  adoption  of  the  pro¬ 
posed  rules  is  contained  in  sections  4  (i) 
and  (j)  and  303  (r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  47  U.S.C. 
154  (i)  and  (j)  and  303(r),  and  in  sec¬ 
tion  2(c)  of  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  551(c). 
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3.  Pursuant  to  procedures  set  out  in  after  the  release  of  the  “final  report”  of 
S  1.415  of  the  rules  and  regulations,  47  the  Stanford  Research  Institute.  This 
CPR  1.415,  interested  persons  may  file  request  is  supported,  in  principal,  by  the 
comments  in  this  proceeding  on  or  before  All-Channel  Television  Society  and  the 
April  11,  1969.  Reply  comments  are  not  National  Association  of  Broadcasters; 


of  their  respective  positions,  and  we  have 
decided  in  the  circumstances  of  this  case 


requested.  All  relevant  and  timely  com-  t 
ments  will  be  considered  by  the  Com-  1 
mission  prior  to  final  action  in  this  pro-  < 
ceeding.  In  reaching  its  decision,  the  ] 
Commission  may  take  into  account  other 
relevant  information  before  it  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice.  In  accordance  with  the  pro¬ 
visions  of  §  1.419  of  the  rules  and  regula¬ 
tions,  47  CPR  1.419,  an  original  and  14 
copies  of  all  comments  shall  be  furnished 
the  Commission. 

Adopted:  March  12,  1969. 

Released:  March  14,  1969. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

Part  1  of  Chapter  I  of  Title  47  is 
amended  as  follows: 

1.  Section  1.1203(a)(5)  is  revised  to 
read  as  follows: 

§  1.1203  Restricted  adjudicative  pro¬ 
ceedings. 

(a)  •  *  • 

(5)  Any  proceeding  conducted  pur¬ 
suant  to  the  provisions  of  sections  206, 
207,  212,  214(a),  or  221(a)  of  the  Com¬ 
munications  Act. 


request  is  supported,  in  principal,  by  the  to  allow  an  additional  period  of  30  days 
All-Channel  Television  Society  and  the  for  replies. 

National  Association  of  Broadcasters;  Accordingly,  it  is  ordered.  That,  to  the 
and  opposed,  in  part,  by  Motorola.  Inc.,  extent  indicated  above,  the  request  of  the 


and  opposed,  in  part,  by  Motorola.  Inc., 
the  Land  Mobile  Communications  Coun¬ 
cil,  and  the  Land  Mobile  Section  of  the 
Electronics  Industries  Association. 

2.  We  have  considered  all  of  the  mat¬ 
ters  advanced  by  the  parties  in  support 
of  their  respective  positions,  and,  we 
have  decided,  in  the  circumstances  of 
this  case,  to  allow  an  additional  period 
of  30  days  for  replies. 

Accordingly,  it  is  ordered.  That,  to  the 
extent  indicate  above,  the  request  of  the 
Association  of  Maximum  Service  Tele¬ 
casters,  Inc.,  is  granted,  and  the  time  for 
filing  reply  comments  in  the  above- 
captioned  proceeding  is  extended  from 
March  31,  1969,  to  April  30.  1969;  and 
that,  in  all  other  respects,  this  request 
and  associated  ones  of  the  other  parties 
are  denied. 

Adopted:  March  12,  1969. 

Released:  March  13,  1969. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

IF.R.  Doc.  69-3281;  Filed,  Mar.  18,  1969; 

8:48  a.ip  l 


2.  Section  1.1207(a)  is  revised  to  read 
as  follows: 

§  1.1207  Restricted  rule  making  pro¬ 
ceedings. 

***** 

(a)  An  proceeding  conducted  pursu¬ 
ant  to  the  provisions  of  sections  201(a), 
204,  205,  213(a),  214(d),  221(c),  or  222 
of  the  Communications  Act. 

•  *  *  *  * 

(F.R.  Doc.  69-3279; .  Piled,  Mar.  18,  1969; 
8:48  a.m.] 


I  47  CFR  Parts  2,  89,  91 ,  93  1 

[Docket  No.  18261;  FCC  69-223] 

GEOGRAPHIC  REALLOCATION  OF 
CERTAIN  UHF  TV  CHANNELS 


Association  of  Maximum  Service  Tele¬ 
casters,  Inc.,  is  granted,  and  the  time  for 
filing  reply  comments  in  the  above- 
captioned  proceeding  is  extended  from 
March  31,  1969,  to  April  30,  1969;  and 
that,  in  all  other  respects,  this  request 
and  associated  ones  of  the  other  parties 
are  denied. 

Adopted:  March  12, 1969. 

Released:  March  13. 1969. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  69-3282;  Piled,  Mar.  18,  1969; 
8:48  ajn.] 

[  47  CFR  Part  73  1 

[Docket  No.  18421] 

HOURS  OF  OPERATION  OF  DOMI¬ 
NANT  AND  SECURITY  STATIONS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  §  73  .81 
of  the  Commission’s  rules  (hours  of 
operation  of  dominant  and  security  sta¬ 
tions)  ,  Eiocket  No.  18421. 

1.  Comments  and  reply  comments  in 
this  proceeding  (as  extended  from  the 
original  dates  of  Mar.  3  and  Mar.  17, 
1969)  are  now  due  March  14  and 
March  28,  1969,  respectively.  By  letter 
of  March  11, 1969,  counsel  for  the  licensee 
of  limited-time  Class  n  Station  KXL, 
,  Portland,  Oreg.,  has  requested  a  2-week 
’  further  extension,  to  March  28  and 
April  14,  1969,  respectively.  It  is  stated 
,  that  KXL  desires  to  file  comments,  and 


wax  SdXff  A  VA  ▼V'AJ  •  A%«VVV>A 

Order  Extending  Time  for  Filing  of  March  11, 1969,  counsel  for  the  licensee 
Reply  Comments  of  limited-time  Class  n  Station  KXL, 

In  the  matters  ol  amendment  ot  Parts  ^,a  *.'^5 

2,  89,  91,  and  93;  geographic  reallocation  rt 

of  TJHP  TV  Channpl^  14  throiiffh  20  to  April  14,  1969,  respectively.  It  is  stated 

the^L  moSrSo  serS^for  u2  ^  comments,  and 

Sithin  the  25  ?arg?sf  urbanized  areas  of  the  additional  ^e  is  request^  in 


I  47  CFR  Parts  2,  18,  21,  73,  74,  89, 
91,  93  1 

[Docket  No.  18262;  FCC  69-224] 

OPERATIONS  IN  LAND  MOBILE 
SERVICE 

Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  matter  of  an  inquiry  relative  to 
the  future  use  of  the  frequency  band 
806-960  MHz;  and  amendment  of  Parts 
2,  18,  21,  73,  74.  89,  91,  and  93  of  the 
rules  relative  to  operations  in  the  land 
mobile  service  between  806  and  960  MHz, 
Docket  No.  18262. 

1.  We  have  before  us  for  considera¬ 
tion  the  request  of  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
(MST) ,  for  an  extension  of  time  for  filing 
reply  comments  in  this  proceeding.  A 
specific  date  is  not  mentioned,  but  MST 
urges  that  it  be  set  “two  to  three”  months 


the  United  States,  Docket  No.  18261; 
petition  filed  by  the  Telecommunications 
Committee  of  the  National  Association 
of  Manufacturers  to  permit  use  of  TV 
Channels  14  and  15  by  land  mobile  sta¬ 
tions  in  the  Los  Angeles  Area,  RM-566. 

1.  We  have  before  us  for  consideration 
the  request  of  the  Association  of  Maxi¬ 
mum  Service  Telecasters,  Inc.  (MST), 
for  an  extension  of  time  for  filing  reply 
comments  in  this  proceeding.  A  specific 
date  is  not  mentioned,  but  MST  urges 
that  it  be  set  “two  to  three”  months  after 
the  release  of  the  “final  report”  of  the 
Stanford  Research  Institute.  This  re¬ 
quest  is  supported,  in  principal,  by  the 
All-Channel  Television  Society  and  the 
National  Association  of  Broadcasters; 
and  opposed,  in  part,  by  Motorola,  Inc., 
the  Lwd  Mobile  C^ommunications  Coun¬ 
cil,  and  the  Land  Mobile  Section  of  the 
Electronics  Industries  Association. 

2.  We  have  considered  all  of  the  mat¬ 
ters  advanced  by  the  parties  in  support 

1  Commissioner  Wadsworth  dissenting. 


view  of  the  press  of  other  urgent  business 
which  will  require  the  absence  of  counsel 
from  his  office  for  an  extended  period. 

2.  It  appears  that  a  short  extension  of 
time  is  not  inappropriate  and  will  not 
substantially  delay  this  proceeding.  How¬ 
ever,  the  time  has  already  been  extended 
once,  at  the  request  of  another  party, 
and  there  does  not  appear  warrant  for 
the  two  addition&l  weeks  requested.  A 
10 -day  extension  appears  sufficient. 

3.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  the  time  for  filing  comments 
and  reply  comments  in  Docket  18421  is 
extended,  to  and  including  March  24  and 
April  7,  1969,  respectively;  And  it  is  fur¬ 
ther  ordered.  That  the  request  of  Dena 
Pictures,  Inc.,  and  Alexander  Broadcast¬ 
ing  Co.,  a  joint  venture  doing  business  as 
Seattle,  Portland  and  Spokane  Radio 
(KXL)  is  granted  to  this  extent  and  is 
otherwise  denied.  Authority  for  these  ac¬ 
tions  is  contained  in  sections  4(i)  and 
303  (r)  of  the  Communications  Act  of 

1  Commissioner  Wadsworth  dissenting. 
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1934,  as  amended,  and  §  0.281(d)  (8)  of 
the  (Commission’s  rules. 

Adopted:  March  12, 1969. 

Released:  March  13, 1969. 

Federal  Communications 
Commission, 

[seal]  George  S.  Smith, 

Chief,  Broadcast  Bureau. 

[P.R.  Doc.  69-3283:  Filed,  Mar.  18,  1969; 
8:48  a.m.] 


[  47  CFR  Parts  81,  83  1 

[Docket  No.  18480:  PCC  69-221] 

MARITIME  MOBILE  SERVICE 

Conformity  of  Certain  Coast  and/or 
Ship  Stations  to  Frequency  Toler¬ 
ance,  Power  Limitations,  and  Low- 
Pass  Filter  Requirements 

In  the  matter  of  amendment  of  Parts 
81  and  83  to  require,  in  the  maritime 
mobile  service  band  156-162  Mc/s,  that 
coast  and/or  ship  stations  using  trans¬ 
mitters  first  installed  after  January  1, 
1970,  conform  to  the  frequency  toler¬ 
ance,  power  limitations  and  low-pass 
filter  requirements  set  forth  in  §§  81.131, 
81.142(i),  83.131(c),  83.134(f),  and  83.- 
137(g)  as  amended.  Docket  No.  18480. 

1.  Notice  of  proposed  rule  making  in* 
the  above-entitled  matter  is  hereby 
given. 

2.  In  its  Report  and  Order  in  Docket 
No.  17295,  adopted  July  17,  1968  (33  F.R. 
10849),  the  Commission  amended  Parts 
81  and  83  in  regard  to  use  of  F3  emission 
In  the  band  156-162  Mc/s,  to  provide, 
among  other  things,  that  (a)  coast  and 
ship  station  transmitters  type  accepted 
after  March  1,  1969,  and  all  coast  and 
ship  stations  after  January  1,  1974,  shall 
conform  to  the  frequency  tolerances  set 
forth  in  §§  81.131  and  83.131(c)(1),  re¬ 
spectively;  (b)  that  coast  station  trans¬ 
mitters,  effective  January  f,  1971,  and 
ship  station  transmitters,  effectlvei  Janu¬ 
ary  1,  1974,  include  a  low-pass  filter  as 
set  forUi  in  §§81.142(i)  and  83.137(g), 
respectively;  and  (c)  that  ship  station 
transmitters  shall  not  exceed  an  output 
power  of  25  watts  and,  additionally,  shall 
include  the  capability  to  reduce,  readily, 
the  carrier  power  to  1  watt  or  less 
(§  83.134(f)), 

3.  While  the  rules  adopted  July  17th 
require  that  all  transmitters  tsrpe  ac¬ 
cepted  after  March  1,  1969,  conform  to 
the  new  frequency  tolerance  require¬ 
ments,  they  also  permit  transmitters 
type  accepted  prior  to  that  date  (for  a 
frequency  tolerance  of  20  parts  in  10* 
(0.002%  to  continue  to  be  installed  and 
operated  until  January  1,  1974.  Under 
the  July  17th  rules,  such  transmitters 
are  required  to  conform  to  the  new  fre¬ 
quency  tolerance  (s)  on  January  1,  1974. 
Under  this  arrangement,  many  of  the 
transmitters,  and  these  may  be  new,  re¬ 
placement  or  additional  transmitters, 
which  are  to  be  installed  at  coast  stations 
between  now  and  January  1,  1974,  could 
have  a  frequency  tolerance  capability  of 
20  parts  in  10*. 


4.  A  similar  situation  exists  in  regard 
to  ship  stations.  The  rules  adopted 
July  17th  permit  installation  aboard 
ship,  up  to  January  1,  1974,  of  trans¬ 
mitters  which  have  a  frequency  toler¬ 
ance  capability  of  20  parts  in  10*.  Op 
January  1,  1974,  however,  the  rules  re¬ 
quire  that  all  ship  station  transmitters 
conform  to  a  tolerance  of  10  parts  in 
10*.  These  ship  transmitters  may  have 
been  installed  shortly  prior  to  Janu¬ 
ary  1,  1974,  and,  unless  modified  for  the 
new  frequency  tolerance,  become  obso¬ 
lete  on  January  1,  1974.  On  the  other 
hand,  for  a  nominal  increase  in  expense, 
the  ship  station  licensee  could  have  in¬ 
stalled  a  transmitter  which  conformed 
to  the  frequency  tolerance  specified  in 
the  July  17th  rules.  In  the  view  of  the 
Commission,  the  ship  station  licensee, 
faced  with  procurement  of  a  new,  re¬ 
placement,  or  additional  transmitter 
during  the  period  prior  to  January  1, 
1974,  should  install  equipment  which 
conforms  to  the  technical  standards  of 
the  rules  adopted  July  17th. 

5.  A  similar  situation  exists  with  re¬ 
gard  to  inclusion  of  the  low-pass  filter  in 
new,  replacement  or  additional  trans¬ 
mitters  installed  in  coast  stations  prior  to 
January  1,  1971,  or  in  ship  stations  prior 
to  January  1,  1974.  The  rules  adopted 
July  17th  require  this  filter  be  included 
in  coast  station  transmitters  after  Janu¬ 
ary  1,  1971  (§8l.l42(i))  and  in  ship 
station  transmitters  after  January  1, 
1974  (§  83.137(g) ) .  It  is  desirable  that 
this  low-pass  filter  be  installed  in 
new,  replacement,  or  additional  trans¬ 
mitters  installed  by  a  licensee  during  the 
period  prior  to  the  above  mentioned 
dates.  F^u'ther,  it  appears  that  such  a 
requirement  would  not  impose  hardship 
upon  the  licensee. 

6.  Much  the  same  situation  exists  in 
regard  to  power  limitations  applicable  to 
ship  stations  as  set  forth  in  the  July  17th 
rules.  These  rules  conform  to  the  world¬ 
wide  agreement  that  new  ship  station 
transmitters  be  limited  to  a  maximum 
carrier  output  power  of  25  watts  and  that 
such  transmitters  include  the  capability 
to  reduce,  readily,  the  carrier  power  to 
1  watt  or  less.  In  regard  to  new,  replace¬ 
ment  or  additional  transmitters  installed 
by  a  licensee  during  the  period  prior  to 
January  1,  1974,  it  is  desirable  that  such 
transmitters  conform  to  the  power  limi¬ 
tation  provisions  of  the  July  17th  rules. 

7.  From  the  point  of  view  of  economic 
investment  in  transmitting  equipment  at 
a  station,  it  would  appear  there  would  be 
small  difference  in  the  cost  of  (a)  a 
transmitter  having  capability  to  conform 
to  the  frequency  tolerance  and  power 
limitation  provisions,  as  prescribed  by 
the  July  17th  rules;  and  (b)  a  transmit¬ 
ter  conforming  to  standards  which  pre¬ 
date  the  July  17th  rules.  (The  cost  of 
the  pre-July  17th  equipment  should  in¬ 
clude  the  cost  of  modification,  on  Janu¬ 
ary  1,  1974,  to  conform  that  equipment 
to  the  July  17th  rules.)  On  this  baSis, 
there  would  be  no  economic  burden,  or 
other  known  hardship.  Imposed  upon  the 
licensee  if  the  rules  required  that  new, 
replacement,  or  additional  transmit¬ 
ter  (s)  installed  at  a  coast  station  or 


aboard  ship  after  a  selected  date,  con¬ 
form  to  the  frequency  tolerance  and 
power  limitation  provisions  set  forth  in 
the  July  17th  rules. 

8.  In  regard  to  the  date  after  which 
coast  and  ship  station  licensees  shall  in¬ 
stall  transmitters  conforming  to  the 
narrow-band  technical  standards,  the 
date  selected  should  be  as  early  as  prac¬ 
ticable,  consistent  with  availability  of 
equipment  conforming  to  these  stand¬ 
ards.  The  date  selected  should  be  subse¬ 
quent  to  March  1,  1969,  the  date  on  and 
after  which  type  accepted  equipment 
shall  conform  to  these  standards.  It  ap¬ 
pears  the  date  of  January  1,  1970,  would 
fulfill  these  requirements  and  is  there¬ 
fore  proposed. 

9.  On  the  basis  of  the  foregoing,  it  ap¬ 
pears  that  the  public  interest  would  be 
served  by  amendment  of  Parts  81  and  83 
of  the  rules  to  require  that  new,  replace¬ 
ment,  or  additional  transmitters  installed 
at  coast  or  ship  stations  after  January  1, 
1970,  shall  conform  to  the  frequency 
tolerance,  low-pass  filter  requirements 
and  power  limitations  set  forth  in  the 
July  17th  rules,  as  amended,  for  narrow- 
band  operation. 

10.  The  proposed  amendments  to -the 
rules,  as  set  forth  below,  are  issued  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i)  and  303  (e),  (f),  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  C?c«nmission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  April  21,  1969,  and 
reply  comments  on  or  before  May  1, 1969. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding,  the  CJommission  may 
also  take  into  accoimt  other  relevant  in¬ 
formation  before  it,  in  addition  to  the 
specific  comments  invited  by  this  Notice. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission. 

Adopted:  March  12,  1969. 

Released:  March  13,  1969, 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

A.  Part  81,  Staticms  on  Land  in  the 
Maritime  Services,  is  amended  as  follows: 

1.  In  §  81.131,  footnotes  1  following 
paragraphs  (c)  (2)  and  (d)  (3)  are 
amended  to  read  as  follows: 

§  81.131  Authorized  frequency  toler¬ 
ance. 

•  •  •  *  * 

(c)  •  •  • 

(2)  •  *  • 

*Wlth  regard  to  a  particular  station,  the 
tolerance  shown  In  the  table  Is  applicable 
to:  trausnltters  for  which  type  acceptance  is 
granted  after  Mar.  1,  1968;  transmitters 
placed  In  service  after  Jan.  1.  1970;  and  all 
transmitters  after  Jan.  1,  1974:  Provided, 
however.  That  a  tolerance  of  20  parts  In  10  • 
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la  applicable  imtil  Jan.  1.  1974,  to  transmit- 
tera  installed  prior  to  Jan.  1,  1970,  wblcib 
were  type  accepted  prior  to  Mar.  1,  1969. 

(d)  *  *  * 

(3)  *  *  * 

»With  regard  to  a  particular  station,  the 
tolerance  shown  in  the  table  is  applicable 
to:  transmitters  for  which  type  acceptance 
la  granted  after  Mar.  1,  1969;  transmitters 
placed  in  service  after  Jan.  1,  1970;  and  all 
transmitters  after  Jan.  1,  1974:  Provided, 
however.  That  a  tolerance  of  20  parts  in  10* 

Is  appUcable  until  Jan.  1,  1974,  to  transmit¬ 
ters  instcdled  jjrlor  to  Jan.  1,  1970,  which 
were  type  accepted  prior  to  Mar.  1,  1969. 

*  •  •  •  * 

2.  In  §  81.142,  footnote  2  to  paragraph 
(i)  is  amended  to  read  as  follows: 

§  81.142  Modulation  requirements. 

•  *  •  *  * 

(1)  *  •  • 

*Thfi  requirements  of  this  paragraph  are 
applicable  as  follows: 

(a)  To  all  transmitters  type  accepted  after 
Mar.  1,  1969; 

(b)  To  all  transmitters  first  installed  after 
Jan.  1, 1970;  and 

(c)  To  all  transmitters  after  Jan.  1,  1971. 

B.  Part  83,  Stations  on  Shipboard  in 

the  Maritime  Services,  is  amended  to 
read  as  follows: 

1.  In  §  83.131,  footnote  1  following 
paragraph  (c)  (2)  Is  amended  to  read 
as  follows: 

§  83.131  Authorized  frequency  toler¬ 
ance. 

*  •  •  *  • 

(c)  •  •  * 

(2)  •  *  • 

*  With  regard  to  a  particular  station,  the 
tolerance  shown  In  the  table  is  applicable 
to:  transmitters  for  which  type  acceptance 
Is  granted  after  Mar.  1,  1969;  transmitters 
placed  in  service  after  Jan.  1,  1970;  and  all 
transmitters  after  Jan.  1,  1974:  Provided, 
however.  That  a  tolerance  of  20  parts  In 
10*  Is  applicable  until  Jan.  1,  1974,  to  trans¬ 
mitters  Installed  prior  to  Jan.  1,  1970,  which 
were  type  accepted  prior  to  Mar.  1,  1969. 

*  •  *  *  • 

2.  In  S  83.134,  footnote  2  following 
paragraph  (f)  is  amended  to  read  as 
follows: 

§83.134  Transmitter  power. 

•  *  *  •  * 

(f)  • 

’Applicable  to  ship  station  transmitters 
for  which  type  acceptance  Is  granted  after 
Sept.  3,  1968;  and  to  all  transmitters  first 
Installed  aboard  ship  after  Jan.  1,  1970. 

3.  In  §  83.137,  footnote  2  to  paragraph 
(g)  is  amended  to  read  as  follows: 

§  83.137  Modulation  requirements. 

*  «  *  •  « 

(g)  *  *  * 

’The  requirements  of  this  paragraph  are 
applicable  as  follows: 

(a)  To  all  transmitters  type  acc^ted  af¬ 
ter  Mar.  1, 1969; 

(b)  To  all  transmitters  first  Installed  af¬ 
ter  Jan.  1, 1970;  and 

(c)  To  all  transmitters  after  Jan.  1,  1974. 

IFJt.  Doc.  69-3280;  FUed,  Mar.  18,  1969; 
8:48  a.m.] 
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[16  CFR  Part  249  1 

ADVERTISING  OVER-THE-COUNTER 
DRUGS 

Notice  of  Opportunity  To  Present  Writ¬ 
ten  Views,  Suggestions,  Objections, 

or  Pertinent  Information  Regarding 

Proposed  Guides 

Proposed  Guides  for  Advertising  Over- 
the-Counter  Drugs  are  hereinafter  set 
forth  and  are  today  made  public  by  the 
Commission  for  consideration  by  in¬ 
dustry  members  and  other  interested  or 
affected  parties  pursuant  to  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  41  et  seq.,  and  the  provisions  of 
Part  1,  Subpart  A,  of  the  Commission’s 
procedures  and  rules  of  practice,  16  CFR 
1.5,  1.6. 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corpiorations,  organi¬ 
zations,  or  other  parties  affected  by  or 
having  an  interest  in  the  proposed  Guides 
for  Advertising  Over-the-Counter  Drugs, 
to  present  to  the  Commission  their  views 
concerning  the  guides,  including  such 
pertinent  information,  suggestions,  or 
objections  as  they  may  desire  to  submit. 
For  this  purpose,  copies  of  the  proposed 
guides,  which  are  advisory  in  nature  as 
to  the  applicability  of  legal  requirements, 
may  be  obtained  upon  request  to  the 
Commission.  Data,  views,  information, 
objections,  and  suggestions  may  be  sub¬ 
mitted  by  letter,  memorandum,  brief,  or 
other  written  communication  not  later 
than  May  19, 1969,  to  the  Chief,  Division 
of  Industry  Guides,  Bureau  of  Industry 
Guidance,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington,  D.C.  20580.  Written 
comments  received  in  the  proceeding  will 
be  available  for  examination  by  inter¬ 
ested  parties  at  the  Commission’s  Wash¬ 
ington  address  and  will  be  fully  consid¬ 
ered  by  the  Commission. 

Note:  These  guides  have  not  been  ap¬ 
proved  by  the  Federal  ’Trade  Commission. 
They  are  a  draft  of  proposed  gxiides  which 
are  made  available  to  all  Interested  or  af¬ 
fected  parties  for  their  oonsideiration  and 
for  submission  of  such  views,  suggestions, 
objeotions,  at  other  pertinent  information 
as  they  may  care  to  present,  due  considera¬ 
tion  to  which  will  be  given  by  the  Commis¬ 
sion  before  proceeding  to  final  action  on  the 
proposed  guides. 

Text  of  the  proposed  guides  follows: 

Guides  for  this  industry,  if  and  when 
finally  approved  and  adopted  by  the 
Commission,  will  be  designed  to  assist 
manufacturers  and  advertisers  of  over- 
the-counter  drugs  in  advertising  such 
products  in  a  manner  which  will  con¬ 
form  with  the  Federal  ’Trade  Commission 
Act,  as  amended  (15  U.S.C.  secs.  41-58). 
’Their  purpose  will  be  to  encourage 
voluntary  compliance  with  the  Act  by 
those  whose  practices  are  subject  to  the 
jurisdiction  of  the  Commission.  Proceed¬ 
ings  to  prevent  deceptive  practices  in  the 
advertising  and  selling  of  over-the- 
counter  drugs  may  be  brought  imder  the 
Federal  Trade  Commission  Act.  Briefly 
stated,  the  Act  makes  It  filled  for  one  to 


engage  in  unfair  methods  of  competition 
in  ocxnmeroe  and  unfair  or  deceptive  acts 
or  practices  in  commerce  as  well  as  the 
dissemination  or  causing  the  dissemina¬ 
tion  of  false  advertisements  of  non¬ 
prescription  drugs. 

Sec. 

249.1  Definitions. 

249.2  General  principles. 

2493  Misrepresentation  of  benefits,  efficacy 
or  safety. 

249.4  Advertising  should  be  consistent 

with  labeling. 

249.5  Comparison  with  other  products. 

249.6  New  drugs. 

249.7  Responsibilities  of  advertising  agen¬ 

cies. 

249.8  Deceptive  pricing. 

249.9  Deceptive  use  or  imitation  of  trade 

or  corporate  names,  trademarks, 
etc. 

249.10  Defamation  of  competitors  or  false 

disparagement  of  their  products. 

249.11  Misrepresentation  of  the  character 

and  size  of  business,  extent  of 
testing,  etc. 

249.12  Guarantees,  warranties,  etc. 
Authoritt:  The  provisions  of  this  Part  249 

issued  under  secs.  5,  6,  38  Stat.  719,  as 
amended,  721;  16  TJ.S.C.  45,  46. 

§  249.1  Definitions. 

For  the  purpose  of  this  part  the  fol¬ 
lowing  definitions  shall  apply: 

(a)  “Over-the-counter  drugs”  are 
drugs  which  under  the  provisions  of  sec¬ 
tion  503(b)  ( 1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  353(b)  (1) ) 
need  not  be  dispensed  by  prescription. 

(b)  “Industry  member”  means  a  per¬ 
son,  firm,  corporation,  or  organization 
engaged  in  the  importation,  manufac¬ 
ture,  sale  or  distribution  of  an  over-the- 
coimter  drug,  and  advertising  agencies 
engaged  in  the  preparation  or  dissemi¬ 
nation  of  advertising  of  such  a  drug. 

(c)  “Label”  means  any  written, 
printed,  or  graphic  matter  affixed  to  or 
appearing  upon  an  article  or  affixed  to 
or  appearing  upon  a  package  containing 
an  article. 

(d)  “Labeling”  means  all  labels  and 
other  written,  printed,  or  graphic  matter 
accompanying  an  article  at  the  time  it  is 
sold  at  retail  to  the  ultimate  consumer. 

(e)  "Advertising”  means  any  written 
or  verbal  statement,  notice,  presentation, 
illustration,  or  depiction  other  than 
labeling,  which  is  directly  or  Indirectly 
designed  to  effect  the  sale  of  an  over- 
the-counter  drug,  or  to  create  an  interest 
in  the  purchase  of  any  such  product, 
whether  the  same  appears  in  the  news¬ 
paper,  magazine  or  other  periodical,  in  a 
catalog,  letter  or  sales  prfxnotional 
literature,  in  a  radio  or  television  broad¬ 
cast,  or  in  any  other  media. 

§  249.2  General  principles. 

’The  Commission,  in  its  opinions  and 
orders  to  cease  and  desist  in  cases  in¬ 
volving  over-the-counter  drug  advertis¬ 
ing,  has  eniinclated  principles  which 
may  be  applied  to  the  advertising  of 
those  products  generally.  ’These  princi¬ 
ples  are  restated  in  this  part  together 
with  other  provisions  which  are  designed 
to  encourage  industry  members  to  avoid 
actions  which  may  violate  the  laws  ad¬ 
ministered  by  the  Commission  wltii  re¬ 
spect  to  advertising  over-the-counter 
drugs. 
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(a)  The  important  criterion  in  deter¬ 
mining  whether  an  advertisement  is  false 
and  misleading  is  the  net  impression 
which  it  is  likely  to  make  on  the  general 
population.  A  false  impression  can  be 
conveyed  by  words  and  sentences  which 
although  literally  and  technically  true 
are  formed  in  such  a  setting  as  to  mis¬ 
lead  and  deceive.  An  advertisement  may 
be  found  to  be  deceptive  not  merely  by 
what  it  says  but  by  what  it  fails  to  say. 
An  advertisement  is  misleading  if  it  fails 
to  reveal  facts  material  in  the  light  of  the 
representations  it  contains  or  which  are 
material  with  respect  to  the  consequences 
that  may  result  from  the  use  of  the  drug 
as  recommended  or  suggested  in  the 
advertisement. 

(b)  If  an  advertisement  is  foimd 
to  be  deceptive  the  Commission  may,  if 
the  circumstances  reasonably  permit 
such  an  inference,  also  find  that  such 
deception  is  “material”  within  the  mean¬ 
ing  of  the  Federal  Trade  Commission 
Act. 

(c)  The  Commission  will  draw  upon  its 
own  experience  in  interpreting  advertis¬ 
ing.  It  may  do  so  without  the  aid  of  con¬ 
sumer  testimony  either  as  to  express  or 
implied  representations.  It  may  deter¬ 
mine  that  advertising  is  misleading  on 
the  basis  of  its  visual  examination  of  ex¬ 
hibits  even  though  members  of  the  public 
may  testify  that  they  were  not  deceived 
by  it.  An  advertisement  will  be  regarded 
as  deceptive  if  one  of  two  or  more  per¬ 
missible,  reasonable  interpretations  is 
false  or  misleading. 

(d)  An  afiBrmative  disclosure  may  be 
required  in  advertisements  of  over-the- 
counter  drugs  when  it  is  necessary  to 
prevent  deception.  In  such  cases  the  dis¬ 
closure  should  be  clear  and  conspicuous. 
Untrue  or  misleading  information  in  any 
part  of  an  advertisement  will  not  be  cor¬ 
rected  by  the  inclusion  in  another  distinct 
part  of  the  advertisement  of  a  statement 
containing  true  information  relating,  for 
example,  to  side  effects,  contraindica¬ 
tions,  or  effectiveness  of  the  drug.  More¬ 
over,  in  advertising  in  which  an  affirma¬ 
tive  disclosure  is  required,  no  direct  or 
implied  representation  may  be  made,  or 
over-all  impression  conveyed,  which  in 
any  way  negates  or  contrjidicts  the  facts 
which  are  affirmatively  disclosed.  Af¬ 
firmative  disclosure  will  be  permitted,  as 
a  substitute  for  an  outright  ban  on  an 
advertising  claim  fo\md  misleading  or 
deceptive,  only  when  the  disclosure  will 
be  fully  effective  in  preventing  decep¬ 
tion  and  a  more  complete  prohibition  is 
unnecessary. 

§  249.3  Misrepresentation  of  benefits, 
efficacy,  or  safety. 

(a)  Industry  members  should  not  dis¬ 
seminate  or  cause  to  be  disseminated  any 
advertisement  which  misrepresents  di¬ 
rectly  or  by  implication  the  efficacy, 
therapeutic  benefits,  or  safety  of  an  over- 
the-counter  drug  or  of  any  ingredient  or 
combination  of  ingredients  contained 
therein,  or  the  nature  or  likelihood  of 
any  side  effects  or  contraindications. 
Illustratively: 
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(1)  An  over-the-counter  drug  should 
not  be  represented  as  being  a  treatment, 
cure,  remedy,  or  preventive  measure  for 
a  stated  condition  or  disease  if  in  fact  it 
will  only  provide  a  palliative  relief  from 
some  of  the  symptoms  commonly  as¬ 
sociated  with  such  condition  or  disease. 

(2)  An  over-the-counter  drug  should 
not  be  imqualifiedly  represented  as  pro¬ 
viding  relief  from  a  symptom,  condition, 
or  disease  if  in  fact  it  provides  no  relief, 
or  only  temporary  or  partial  relief,  or  if 
it  may  not  provide  relief  for  certain 
persons  imder  certain  conditions. 

(3)  An  over-the-counter  drug  should 
not  be  represented  as  remedying,  reliev¬ 
ing  or  preventing  a  Symptom,  condition, 
or  disease  if  it  can  be  safely  used  for 
such  purposes  or  conditions  only  under 
the  supervision  of  a  medical  practitioner 
licensed  by  law. 

(b)  An  advertisement  should  not  em¬ 
ploy  a  fanciful  proprietary  name  for  a 
drug  or  any  Ingredient  in  such  a  manner 
as  to  imply  that  the  drug  or  ingredient 
has  some  novel  or  unique  effectiveness 
or  composition,  when  in  fact  the  dnig 
or  ingredient  is  a  common  substance 
(e.g.,  aspirin,  caffeine)  which  would  be 
readily  recognized  by  the  public  if  the 
drug  or  ingredient  were  designated  by 
its  common  or  usual  or  established  name. 

(c)  A  representation  in  advertising 
that  a  certain  benefit  will  be  derived  from 
the  action  of  any  specified  ingredient  or 
combination  of  ingredients  should  be 
accompanied  by  a  clear  and  conspicuous 
disclosure  of  the  common,  or  usual,  or 
established  name  of  such  ingredient  or 
combination  of  ingredients,  if  such  there 
be,  and  such  name  is  likely  to  be  mean¬ 
ingful  to  the  general  public  (e.g.,  aspirin, 
caffeine). 

(d)  An  advertisement  should  not  fea¬ 
ture  ingredients  in  a  manner  that  creates 
an  impression  of  value  different  from  or 
greater  than  their  true  fimctlonal  role  in 
the  formulation.  For  example,  if  ingredi¬ 
ents  are  listed  in  the  advertisement,  the 
order  in  which  they  are  listed  should  be 
the  same  as  the  order  in  which  they  are 
listed  on  the  label  of  the  product,  and  the 
Information  presented  in  the  advertise¬ 
ment  concerning  the  quantity  of  each 
such  ingredient  should  be  the  same  as 
the  corresponding  information  in  the 
labeling  of  the  product. 

(e)  An  advertisement  of  an  over-the- 
coimter  drug  should  not  represent  that 
any  benefit  will  be  derived  from  the  ac¬ 
tion  of  a  specified  ingredient  or  combina¬ 
tion  of  ingredients  unless  the  advertiser 
has  established  and  can  demonstrate  that 
such  ingredient  or  combination  of  in¬ 
gredients  is  as  eflficacious  as  represented 
for  the  purposes  for  which  it  is  offered 
when  the  formifiation  is  taken  in  accord¬ 
ance  with  the  Erections  for  use.^ 

(f )  A  representation  that  an  over-the- 
counter  drug  will  produce  specified  ther¬ 
apeutic  benefits  or  other  results  should  be 
accompanied  by  a  clear  and  conspicuotis 
disclosure  of: 


See  footnote  at  end  of  document. 


(1)  The  dosage  to  be  used — in  terms  of 
frequency,  amount,  and  duration — if  it 
deviates  in  any  way  from  the  dosage 
recommended  on  the  label; 

(2)  Any  side  effects  or  contraindica¬ 
tions  which  may  be  anticipated  at  the 
dosage  level  recommended; 

(3)  The  course  of  treatment  which 
should  be  used  if  it  differs  from  that 
prescribed  on  the  label; 

(4)  Any  other  material  limitations 
concerning  the  effectiveness  of  the  drug 
in  obtaining  the  stated  results. 

(g)  A  representation  that  a  drug  is 
safe  should  be  accompanied  by  an  ap¬ 
propriate  qualification,  such  as  “if  taken 
as  directed  on  the  label”  or  by  a  dis¬ 
closure  of  any  side  effects,  contraindi¬ 
cations,  cautions,  warnings,  and  similar 
information  set  forth  on  the  label.  See 
also  §  249.4. 

(h)  An  over-the-counter  drug  should 
not  be  imqusdifiedly  represented  as  a 
remedy  for  symptoms  or  conditions 
which  may  be  common  manifestations 
or  various  diseases  or  disorders  unless 
the  drug  will  in  fact  be  effective  in 
remedying  the  symptoms  or  conditions 
regardless  of  their  cause. 

(i)  Advertisements  should  not  repre¬ 
sent  that  consumers  suffering  from  par¬ 
ticular  symptoms  (for  example,  tired¬ 
ness)  can  themselves  diagnose  the  cause 
(for  example,  nutritional  deficiency) 
unless  an  accurate  self-diagnosis  can  be 
made  by  laymen  in  such  cases,  and  medi¬ 
cal  or  laboratory  tests  or  examinations 
conducted  by  or  imder  the  supervision 
of  a  doctor  or  competent  technician  are 
ordinarily  unnecessary  to  permit  an 
accurate  diagnosis  of  the  underlying 
disease  or  other  cause. 

§  249.4  Advertising  should  be  consistent 
witli  labeling. 

(a)  Advertising  for  an  over-the- 
counter  drug  should  not  contain  any 
representation  with  respect  to  efficacy 
or  safety  which  distorts,  contradicts, 
negates  or  is  otherwise  inconsistent  with 
any  representations,  warnings,  state¬ 
ments,  or  directions  for  use,  or  other 
information  which  appears  in  the  label¬ 
ing  of  such  product. 

(b)  Advertisements  for  over-the- 
counter  drugs  should  not  contain  a 
representation  or  suggestion,  not  ap¬ 
proved  or  permitted  for  use  in  the  label¬ 
ing  of  the  product,  that  a  drug  is  better, 
more  effective,  useful  in  a  broader  range 
of  conditions  or  patients,  safer,  has 
fewer  or  less  serious  side  effects  or  con¬ 
traindications  or  less  incidence  thereof 
unless  the  advertiser  has  established 
and  can  demonstrate  that  such  is  the 
fact,'  whether  or  not  such  representa¬ 
tion  or  suggestion  is  made  by  compari¬ 
son  with  other  drugs  or  treatments,  and 
whether  or  not  such  a  representation 
or  suggestion  is  made  directly  or  through 
the  use  of  published  or  unpublished 
literature,  quotations,  or  other  refer¬ 
ences. 

(c)  It  is  no  defense  to  a  charge  that 
advertising  is  misleading  that  state¬ 
ments  included  in  labeling  explain  or 
modify  the  advertising  claims.  Abandon¬ 
ment  of  an  advertisement  is  no  defense 
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to  a  charge  that  it  is  false  and  mislead¬ 
ing. 

§  249.5  Comparison  with  other  products. 

Advertising  for  an  over-the-counter 
drug  should  not  contain  direct  or  indirect 
representations  that  it  is  more  effective 
or  superior  or  preferable  to  any  other 
product  unless  the  advertiser  has  estab¬ 
lished  and  can  demonstrate  that  such  is 
the  fact.*  Claims  that  a  drug  is  more 
powerful,  or  faster  acting,  or  that  it  pro¬ 
duces  longer  lasting  effects,  should  not 
be  made  unless  such  claims  are  specific 
and  are  based  on  comparative  analyses 
and  scientifically  valid  tests  w'hich  ade¬ 
quately  establish  the  truth  of  such  claims. 
Dangling  comparatives  (which  leave  un¬ 
answered  the  question  “than  what?”) 
should  not  be  used. 

§  249.6  New  drugs. 

An  advertising  claim  that  an  over-the- 
counter  drug  is  a  new  product  after  6 
months  from  the  time  it  was  placed  on 
the  market  is  subject  to  question;  Pro¬ 
vided.  however.  That  this  is  not  to  be 
interpreted  as  in  any  way  conflicting 
with  the  definition  of  a  new  drug  in  the 
Federal  Pood,  Drug  and  Cosmetic  Act. 

§  249.7  Responsibilities  of  advertising 
agencies. 

An  advertising  agency  which  prepares 
or  disseminates  advertising  of  its  prin¬ 
cipal,  containing  representations  the 
agency  knows,  or  has  reason  to  believe, 
are  false  or  misleading  or  imfair,  shares 
equal  responsibility  with  its  principal  for 
the  deception,  even  though  such  adver¬ 
tising  may  have  been  approved  by  its 
principal’s  legal  counsel  and  scientists. 

§  249.8  Deceptive  pricing. 

Members  of  the  industry  should  not 
represent  directly  or  indirectly  in  ad¬ 
vertising  or  otherwise  that  an  industry 
product  may  be  purchased  for  a  speci¬ 
fied  price,  or  at  a  saving,  or  at  a  reduced 
price,  when  such  is  not  the  fact;  or  other¬ 
wise  deceive  purchasers  or  prospective 
purchasers  with  respect  to  the  price  of 
any  product  offered  for  sale;  or  furnish 
any  means  or  instrumentality  by  which 
others  engaged  in  the  sale  of  industry 
products  may  make  any  such  representa¬ 
tion. 

Note:  The  Commission’s  Guides  Against 
Deceptive  Pricing  furnish  additional  guid¬ 
ance  respecting  price  savings.  See  Part  233  of 
this  chapter  for  the  Guides  Against  Deceptive 
Pricing. 


§  249.9  Deceptive  use  or  limitation  of 
trade  or  corporate  names,  trade¬ 
marks,  etc. 

An  industry  member  should  not  use 
any  trade  name,  corporate  name,  trade¬ 
mark  or  other  trade  designation,  which 
has  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers  or 
prospective  purchasers  as  to  the  char¬ 
acter,  name,  nature,  or  origin  of  any 
product  of  the  industry,  or  of  any  mate¬ 
rial  used  therein,  or  which  is  false  or  mis¬ 
leading  in  any  other  material  respect. 

§  249.10  Defamation  of  competitors  or 
false  disparagement  of  their  products. 

An  industry  member  should  not  engage 
in  (a)  the  defamation  of  competitors  by 
falsely  imputing  to  them  dishonorable 
conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other 
false  representations,  or  (b)  the  false 
disparagement  of  the  quality,  grade,  ori¬ 
gin,  use,  design,  performance,  properties, 
manufacture,  or  distribution  of  the 
products  of  competitors  or  of  their  busi¬ 
ness  methods,  selling  prices,  values, 
credit  terms,  policies  or  services. 

§  249.11  Misrepresentation  of  the  char¬ 
acter  and  size  of  business,  extent  of 
testing,  etc. 

Industry  members  should  not  mis¬ 
represent  directly  or  indirectly; 

(a)  The  length  of  time  they  have  been 
in  business;  or 

(b)  The  extent  of  their  sales;  or 

(c)  Their  rank  in  the  industry  as  pro¬ 
ducers  or  distributors  of  a  product  or 
type  of  product;  or 

(d)  That  they  are  manufacturers  of 
industry  products;  or 

(e)  That  they  own  or  operate  a  labo¬ 
ratory  or  that  their  products  have  been 
tested  in  any  particular  manner  or  for 
any  period  of  time  or  with  any  particu¬ 
lar  results;  or 

(f)  That  a  product,  ingredient,  or 
manufacturing  process  is  new  or  exclu¬ 
sive;  or 

(g)  Any  other  material  aspect  of  their 
business  or  products. 

§  249.12  Guarantees,  warranties,  etc. 

(a)  Industry  members  should  not  rep¬ 
resent  in  advertising  or  otiierwise  that 
a  product  is  guaranteed  without  clear 
and  conspicuous  disclosure  of: 


(1)  The  nature  and  extent  of  the 
guarantee;  and 

(2)  Any  material  conditions  or  limi¬ 
tations  in  the  guarantee  which  are  im¬ 
posed  by  the  guarantor;  and 

(3)  The  manner  in  which  the  guaran¬ 
tor  will  perform  thereunder;  and 

(4)  The  identity  of  the  guarantor. 
Any  guarantee  made  by  the  dealer  or 
vendor  which  is  not  backed  up  by  the 
manufacturer  must  make  it  clear  that 
the  guarantee  is  offered  by  the  dealer  or 
vendor  only. 

(b)  A  seller  or  manufacturer  should 
not  advertise  or  represent  that  a  prod¬ 
uct  is  guaranteed  when  he  cannot  or  does 
not  promptly  and  scrupulously  fullfill  his 
obligations  under  the  guarantee. 

(c)  A  specific  example  of  refusal  to 
perform  obligations  under  the  guarantee 
would  arise  in  connection  with  the  use 
of  the  phrase  “Satisfaction  or  your 
money  back”  if  the  guarantor  does  not 
promptly  make  a  full  refund  of  the  pur¬ 
chase  price  upon  request,  irrespective  of 
the  reason  for  such  a  request. 

(d)  This  section  has  application  not 
only  to  “guarantees”  but  also  to  “war¬ 
ranties,”  to  purported  “guarantees,”  and 
“warranties,”  and  to  any  promise  or  rep¬ 
resentation  in  the  nature  of  a  “guaran¬ 
tee”  or  “warranty.” 

(e)  An  express  “guarantee”  or  “war¬ 
ranty”  should  not  contain  limitations, 
disclaimers,  or  provisos  which  purport  to 
deprive  members  of  the  public  of  any 
rights  which  they  would  have  in  the  ab¬ 
sence  of  such  express  provisions. 

Note:  The  Commission’s  Guides  Against 
Deceptive  Advertising  of  Guarantees  furnish 
additional  guidance  respecting  guarantee 
representations.  See  Part  239  of  this  Chapter 
for  Guides  Against  Deceptive  Advertising  of 
Guarantees. 

Issued;  March  18,  1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-3239;  Filed,  Mar.  18,  1969; 

8:45  a.m.] 


^A  product  should  not  be  represented  as 
having  certain  capabilities  unless  such  rep¬ 
resentations  are  true,  and  an  advertiser 
should  not  make  such  representations  unless 
he  has  substantiating  data  fully  supporting 
them. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1968  Rev.,  Supp.  10] 

SURETY  COMPANY  OF  THE  PACIFIC 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  un¬ 
der  sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $54,000  has  been  estab¬ 
lished  for  the  company. 

Name  of  company,  location  of  principal  exec¬ 
utive  office,  and  State  in  which  incorpo¬ 
rated: 

Surety  Company  of  the  Pacific 
Los  Angeles,  California 
California 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali¬ 
fied  (31  CFR  Part  223).  A  list  of  quali¬ 
fied  companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
with  details  as  to  underwriting  limita¬ 
tions,  areas  in  which  licensed  to  trans¬ 
act  fidelity  and  surety  business  and  other 
information.  Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  March  13, 1969. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[F.R.  Doc.  69-3277;  Piled,  Mar.  18,  1969; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(Montana  10468] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man¬ 
agement 

March  11,  1969. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  UB.C.  1411-18)  and  to 
the  regulations  in  43  (TFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  mul¬ 
tiple  use  management  the  public  lands 
within  the  area  described  below.  Publica¬ 
tion  of  this  notice  has  the  effect  of  seg¬ 
regating  the  described  lands  from  appro¬ 
priation  only  under  the  agricultural  land 
laws  (43  UB.C.  Parts  7  and  9;  25  UB.C. 
sec.  334)  and  from  sales  under  section 


Notices 


2455  of  the  Revised  Statutes  (43  UJ3.C. 
1171)  and  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro¬ 
priation,  including  the  mining  and  min¬ 
eral  leasing  laws.  As  used  herein,  “public 
lands”  means  any  lands  withdrawn  or  re¬ 
served  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269). 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  on  file  in  the  Billings  District  Of¬ 
fice,  Bureau  of  Land  Management,  Bill¬ 
ings,  Mont.  59101,  and  Land  Office,  Bu¬ 
reau  of  Land  Manag^nent,  316  North 
26th  Street,  Billings,  Mont.  59101. 

The  overall  description  of  the  area  is 
as  follows: 

Carbon  County 

PRINCIPAL  MERIDIAN,  MONTANA 

T.  8  S.,  R.  23  E., 

Sec.  5.  SE«4NW»A,  NE»4SWV4,  and  NWV4 
SEV4. 

The  area  described  contains  120  acres. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob¬ 
jections  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Billings  District  Manager, 
Bureau  of  Land  Management,  3021  Sixth 
Avenue  North,  Billings,  Mont.  59101. 

Edwin  Zaidlicz, 
State  Director. 

[P.R.  Doc.  69-3246;  PUed,  Mar.  18.  1969; 

8:45  am.] 


[Serial  No.  N-1194] 

NEVADA 

Notice  of  Offering  of  Land  for  Sale 

Notice  is  hereby  given  that  under  the 
provisions  of  the  Public  Land  Sale  Act 
of  September  19,  1964  (78  Stat.  988,  43 
U.S.C.  1421-1427),  43  CFR  Subpart  2243, 
and  pursuant  to  an  application  from  the 
city  of  Wells,  Nev.,  the  Secretary  of  the 
Interior  will  offer  for  sale  the  following 
20-acre  tract: 

Mount  Diablo  Meridian,  Nevada 

T.  38  N.,  R.  62  E., 

Sec.  32,  N1ASE14SWV4. 

The  land  is  2  miles  northwest  of  Wells 
and  is  needed  in  connection  with  the  de¬ 
velopment  of  sewage  treatment  facilities. 
The  land  has  been  zoned  for  public  dis¬ 
trict  purposes. 

It  is  the  intention  of  the  Secretary  to 
enter  into  an  agreement  with  the  city  of 
Wells  to  permit  the  city  to  purchase  the 
land  at  its  appraised  fair  market  value. 


The  purchaser  will  be  required  to  pay 
the  cost  of  publication  of  an  announce¬ 
ment  of  this  offering. 

The  land  will  be  sold  subject  to  all  valid 
existing  rights.  Reservations  will  be  made 
to  the  United  States  for  rights-of-way 
for  ditches  and  canals  in  accordance  with 
the  Act  of  August  30,  1890  (26  Stat.  391; 
43  U.S.C.  945).  All  minerals  are  to  be 
reserved  to  the  United  States  and  with¬ 
drawn  from  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws. 

Any  adverse  claimants  to  the  above- 
described  land  should  file  their  claims 
or  objections  with  the  undersigned  with¬ 
in  30  days  of  the  filing  of  this  notice. 

A.  John  Hillsaher, 
Acting  Manager, 
Nevada  Land  Office. 

1F.R.  Doc.  69-3245;  PUed,  Mar.  18,  1969; 

8:45  a.m.] 


(OR  4877] 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man¬ 
agement 

March  12.  1969. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19.  1964  (43  U.S.C.  1411-1418)  and 
to  the  regulations  in  43  CFR  Parts  2410 
and  2411,  it  is  proposed  to  classify  the 
public  lands  within  the  areas  described 
in  paragraph  3  for  multiple-use  manage¬ 
ment.  As  used  herein,  “public  lands” 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No,  6910  of  Novem¬ 
ber  26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  (a)  all  public  lands 
described  in  paragraph  3  from  appropria¬ 
tion  under  the  agricultural  land  laws 
(43  U.S.C.,  chs.  7  and  9;  25  U.S.C.  sec. 
334)  and  from  sales  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171), 
and  (b)  the  lands  described  in  paragraph 
4  are  further  segregated  from  appropria¬ 
tion  imder  the  mining  laws  (30  U.S.C., 
ch.  2) .  The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation. 

3.  The  lands  proposed  to  be  classified 
are  located  within  Gilliam,  Jefferson, 
Sherman,  Wasco,  and  Wheeler  Counties 
and  are  shown  on  maps  on  file  in  the 
Prineville  District  Office,  Bureau  of  Land 
Managmnent,  Prineville,  Oreg.  97754  and 
the  Land  Office,  Bureau  of  Land  Manage¬ 
ment,  729  Northeast  Oregon  Street,  Port¬ 
land,  Oreg.  97208.  The  maps  are  desig¬ 
nated  OR  4377,  2411.2,  36-05,  February 
1969. 
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The  description  of  the  areas  is  as  fol¬ 
lows: 

Willamette  Meridian 

T.  1  N.,  R.  11  E., 

Secs.  1,  11, 12,  34,  and  35. 

T.  1  N.,  R.  12  E., 

Sec.  20  and  secs.  29  to  32,  inclusive. 

T.  1  N.,  R.  15  E., 

Secs.  11,  12,  14,  23,  24,  and  26. 

T.  1  N.,  R.  16  E., 

Secs.  30,  32,  and  34. 

T.  1  N.,  R.  19  E., 

Secs.  2,  4,  10,  secs.  12  to  14.  inclusive,  ex¬ 
cept  NEV4NWV4  and  SE^^NE^^  of  sec.  12, 
and  sec.  25. 

T.  1  N.,  R.  20  E., 

Secs.  30  and  31. 

T.2N.,R.  18  E., 

Secs.  10.  11.  12, 14,  and  15. 

T.  2  N.,  R.  19  E., 

Secs.  6.  18,  19,  20,  28,  30,  32.  and  34. 

T.  3  N.,  R.  17  E., 

Sec.  14,  lot  1  and  sec.  24. 

T.  3  N..  R  18  E., 

Secs.  18,  20.  22,  26,  28,  30,  32,  33,  and  34. 

T.  1  S..  R.  11  E., 

Secs.  1  to  3,  Inclusive. 

•  T.  1  S.,  R.  12  E., 

Sec.  6. 

T.  1  S.,  R.  15  E., 

Secs  24  to  26,  Inclusive,  and  sec.  35. 

T.  1  S.,  R.  16  E.. 

Secs.  4  to  6,  inclusive,  secs.  8,  17,  19,  20,  and 
secs.  29  to  32,  inclusive. 

T.  1  S..  R.  18  E.. 

Secs  24  to  26,  inclusive,  and  sec.  35. 

T.  1  S.,  R.  19  E., 

Secs.  1  to  3.  inclusive,  secs.  8  to  15,  inclu¬ 
sive,  secs.  17  to  26,  Inclusive,  secs.  29  to 
32,  inclusive,  and  sec.  35. 

T.  1  S..  R.  20  E., 

Secs.  5  to  9,  inclusive,  except  NEV4NW^  of 
sec.  9. 

T.  2  S.,  R.  15  E.. 

Sec.  1,  secs.  12  to  15,  inclusive,  secs.  22  to 

28,  inclusive,  and  secs.  33  to  35,  inclusive. 
T.  2  S.,  R.  46  E., 

Secs.  6  to  8,  inclusive,  secs.  17  to  20,  inclu¬ 
sive,  and  secs.  29  to  32,  inclusive. 

T.  2  S.,  R.  18  E.. 

Sec.  1,  secs.  11  to  14,  inclusive,  secs.  20  to 

29.  inclusive,  and  secs.  34  and  35. 

T.  2  8.,  R.  19  E.. 

Secs.  5  to  8,  inclusive,  secs.  18  to  20.  inclu¬ 
sive,  and  secs.  29  to  33,  inclusive. 

T.  3  S..  R.  14  E., 

Sec.  1,  secs.  10  to  14,  inclusive,  secs.  23,  24, 
and  35. 

T.  3  S.,  R.  15  E.. 

Secs  3  to  10,  inclusive,  and  secs.  17  and  18. 
T.  3  S..  R.  18  E.. 

Secs.  1  to  3,  inclusive,  secs.  9  to  15,  in¬ 
clusive,  secs.  20  to  29,  inclusive,  and  secs. 
32  to  35,  Inclusive. 

T.  4  S.,  R.  12  E., 

Secs.  25  and  35. 

T.  4  S.,  R.  13  E., 

Secs.  9, 10, 17, 19,  and  20. 

T.  4  S.,  R.  14  E., 

'  Secs.  1  to  3,  inclusive,  secs.  7  to  15,  inclu¬ 
sive,  secs.  17,  20,  21,  24,  29,  32,  and  33. 
T.  4  S..  R.  15  E.. 

Secs.  7.  8,  lot  4.  SEl^8WV4,  sec.  18.  secs.  19, 
20,  23,  24,  and  30. 

T.  4  S..  R.  16  E., 

Secs.  19,  29,  32,  33,  and  34. 

T.4S.,R.  18  E., 

Secs.  1  to  4,  inclusive,  secs.  10  to  16,  in¬ 
clusive,  secs.  22  to  27,  inclusive,  secs.  34 
and  35. 

T.  4  S.,  R.  19  E., 

Secs.  19,  26,  and  secs.  29  to  86.  inclusive. 
T.  4  S..  R.  20  E.. 

Secs.  27  to  36,  inclusive. 

T.  5  S.,  R.  11  E.. 

Secs.  9,  10,  secs.  IS  to  16.  inclusive,  and 
secs.  21  and  36. 
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T.  5  S..  R.  12  E., 

Secs.  2,  3,  4,  secs.  7  to  8,  inclusive,  and 
sec.  18. 

T.  5  S.,  R.  13  E.. 

Secs.  12  to  15,  inclusive,  secs.  22,  24,  26, 
and  33. 

T.  5  S.,  R.  14  E.. 

Secs.  1,  5,  6,  and  7. 

T.  5  S.,  R.  15  E.. 

Sec.  6. 

T.  5  S..  R.  16  E., 

Secs.  1,  2,  3,  and  secs.  10  to  13,  inclusive. 
T.  5  S.,  R.  17  E., 

Secs.  18  and  32. 

T.5S.,  R.  18  E., 

Secs.  1,  2,  3,  10,  11.  15,  20,  21,  22,  secs.  24 
to  29,  inclusive,  and  secs.  32  to  35, 
inclusive. 

T.  5S.,  R.  19  E., 

Secs.  1  to  10,  Inclusive,  secs.  12,  17,  19,  20, 
21,  and  secs.  28  to  32,  inclusive. 

T.  5  S..  R.  20  E., 

Secs.  3, 4,  and  10. 

T.  6S..  R.  13  E., 

Secs.  1,4,  5,  8.  9,  12, 13,  16; 

Sec.  20,  NE14  and  EViNWiA; 

Sec.  21,  lots  3  and  4.  NWViNE^,  Ni^NWiA, 
and  SW^NWV4; ' 

Sec.  22,  lots  1  and  2; 

Sec.  26,  lots  2,  3,  4,  and  6; 

Sec.  27,  lot  1;  • 

Sec.  36,  lots  2,  3.  4,  5,  6,  and  7,  NViNE^i- 
T.  6  S.,  R.  14  E., 

Sec.  6; 

Sec.  17.  NWV4SW14; 

Secs.  18  to  ill.  Inclusive; 

Sec.  28,  lots  2,  3.  9.  10.  11,  12.  13.  and  14, 

N%swy4: 

.  Sec.  29,  lots  6,  7,  8,  9,  10,  11,  12,  13,  and  14, 
S>^NEy4,  NV4SEy4. 

T.  6  S.,  R.  17  E.. 

Sec.  6. 

T.  6  S.,  R.  18  E., 

Sec.  2,  lot  1.  NE%SE>4,  secs.  11,  14,  23,  25. 
26,  27,  33,  and  35. 

T.  6  S.,  R.  19  E.. 

Secs.  6,  7,  8.  secs.  17  to  22,  inclusive,  and 
secs.  27  to  31,  inclusive. 

T.  7  S.,  R.  14  E., 

Secs.  2,  3,  and  SE>4SE>4  sec.  4; 

Sec.  5,  lot  18; 

Sec.  6,  lots  5, 6, 7,  and  8; 

Sec.  8,  lot  3; 

Sec.  9,  lots  3  and  4,  EV4E‘/4.  S>4SW*4. 

SWV4SEV4; 

Secs.  10, 11. 14  and  15; 

Sec.  17,  lots  2, 3,  and  4,  EV4E^; 

Sec.  20,  lots  1,  2,  3,  and  4; 

Secs.  21  to  24,  inclusive; 

Sec.  28; 

'  Sec.  29,  lot  1. 

T.  7  S.,  R.  16  E.. 

SV4SW»4  sec.  13,  sy2SEV4  sec.  14,  secs.  20  to 
25,  inclusive,  secs.  27  to  29,  inclusive,  secs. 
31,  32,  and  33. 

T.  7  S.,  R.  17  E.. 

Secs.  8,  12,  14,  18,  and  20. 

T.  7  8.,  R.  18  E., 

Secs.  1,  3,  4,  5,  secs.  7  to  10,  Inclusive,  secs. 
12  to  15,  inclusive,  secs.  17,  18,  secs.  20 
to  28,  inclusive,  secs.  34  and  35. 

T.  7  S.,  R.  19  E.. 

Secs.  4  to  10,  Inclusive,  sec.  15,  secs.  17  to  22, 
Inclusive,  and  secs.  28  to  34,  inclusive. 

X  8  S  R  14  E 

’sec!’4.  lots  4,’5. 6,  and  7.  SE%NWi4; 

Sec.  5.  lot  1; 

Sec.  9,  lots  1, 2, 3.  and  4; 

Sec.  10.  SW%NW%  and  NWV48W%; 

Sec.  15,  SEV4NWV4  and  SW^SWV4: 

Sec.  21,  lots  1,  2,  3,  4,  and  5.  E^NE^, 
SV4SW»4,  and  SW%SEV4; 

Secs.  22,  23,  and  27; 

Sec.  29,  lots  2,  3,  lots  9  to  17,  inclusive,  and 
SEV4SEV4; 

Sec.  32,  lots  1, 2,  and  8; 

Secs.  33  and  35. 


T.  8  S..  R.  15  E.. 

Secs.  1,  2,  secs.  11  to  15,  inclusive,  secs.  22 
to  25,  inclusive,  secs.  27  to  29.  inclusive, 
secs.  31  to  33,  inclusive,  and  sec.  35. 

T.  8  S.,  R.  16  E., 

Secs.  5  to  9,  inclusive,  secs.  18  and  19. 

T.  8  S.,  R.  18  E.. 

Secs.  1,  12.  13,  24,  26.  and  34. 

T.  8  S.,  R.  19  E., 

Secs.  3  to  15,  inclusive,  secs.  17,  18,  secs. 
20  to  27,  inclusive,  secs.  30,  32,  34,  and  35. 

T.  8  S.,  R.  20  E., 

Secs.  6.  7,  18,  19,  20,  lots  1,  2,  and  3,  sec.  21. 
lots  2  and  3,  sec.  28,  secs.  29,  SI,  and  32. 

T.  8  S.,  R.  22  E., 

Secs.  24  and  25. 

T.  8  S.,  R.  23  E., 

Sec.  19.  lots  2  and  3,  SE>4SWV4  sec.  30, 
secs.  31,  32,  33,  and  SE^SE>4  sec.  35. 

T.  8  S..  R.  24  E., 

SE>/4SWV4  sec.  29  and  secs.  31  to  35,  inclu¬ 
sive. 

T.  8  S.,  R.  25  E.. 

Lot  4,  sec.  19,  SE%  sec.  20.  SW%NWV4. 
wyjSW^  sec.  27,  and  secs.  28  to  35, 
Inclusive. 

T.  9  S.,  R.  12  E., 

Sec.  36,  S>4S>4SE>4  that  portion  lying  east 
and  south  of  Deschutes  River. 

T.  9  S.,  R.  13  E., 

Sec.  12,  lots  1,  2,  3,  4,  and  5,  Ei4SE>4; 

Sec.  13,  lot  1,  NW^NE%,  NE%NW%,  and 
SWV4NWV4; 

Sec.  14,  lots  1.  2,  3,  4.  and  9,  SE%NEV4: 

Sec.  15,  lots  1,  2,  3,  4,  and  9,  S^NE>4. 
SEV4NW%,  and  NW%SWV4; 

Sec.  20,  lot  2,  EV^NEV4,  SW%NEV4,  and 

wi^sEy*; 

Sec.  21,  NWV4NW%; 

Sec.  29,  SW»4NWV4; 

Sec.  30,  SiANE^  and  WiASEi/4; 

Sec.  31,  lot  4.  NW%NEV4.  and  8Wi4SEV4. 

T.9S..  R.  14  E.. 

Secs.  1  to  4,  inclusive; 

Sec.  5.  lot  1,  lot  4  that  portion  between  the 
railroad  right-of-way  and  the  Deschutes 
Rlver,NW^^SW^4; 

Sec.  6,  lots  1  and  2; 

Sec.  7.  lots  1  to  5,  inclusive.  NEV4NE^, 
SE  NW  ,  and  NE  V4  SW  % ; 

Secs.  9, 10. 15,  22,  and  23. 

T.  9  S..  R.  18  E., 

Secs.  2, 12,  14,  23,  and  24. 

T.  9  S.,  R.  19  E.. 

Secs.  1,  4.  6.  8,  10,  12,  14,  18,  20,  22,  24,  26. 
30,  31,  and  34. 

T.  9  S.,  R.  20  E., 

Secs.  5  to  9,  Inclusive,  secs.  18,  20,  25,  26, 
30, 32,  and  34. 

T.  9  S.,  R.  21  E.. 

Secs.  22  to  26,  inclusive,  and  secs.  28  to  35, 
Inclusive. 

T.  9  S.,  R.  22  E., 

Sec.  1,  secs.  10  to  15,  inclusive,  secs.  19, 
20,  22,  23,  secs.  27  to  30,  inclusive,  and 
secs.  32  and  35. 

T.  9  S.,  R.  23  E., 

Secs.  1  to  6.  inclusive,  secs.  8,  9,  sec. 
10,  sec.  11,  secs.  12, 17,  and  18. 

T.  9  S..  R.  24  E.. 

Secs.  2,  5.  6,  lot  1  sec.  7,  secs.  12,  14,  secs. 
23  to  27.  inclusive,  secs.  34  and  35. 

T.  9  S.,  R.  25  E., 

Secs.  2  to  14,  inclusive,  secs.  19,  21,  secs. 
23  to  27,  inclusive,  secs.  30,  34,  and  35. 

T.  10  S..  R.  12  E., 

Sec.  13,  lot  4; 

Sec.  24,  lots  5  and  6; 

Sec.  25,  lote  6,  7, 8, 9, 10,  and  11; 

Sec.  35,  lots  4  and  5. 

T.  10  8.,  R.  13  E., 

Sec.  18,  lots  1, 2, 3,  and  4.  NEV^SW^; 

Sec.  19,  lots  1, 2,  and  3,  EV4NWV4; 

Secs.  29, 30, 32,  and  33. 

T.  10  S..  R.  17  E.. 

Secs.  2,-  6,  7.  12,  17.  18,  20/  21,  23,  secs. 
25  to  28,  inclusive,  and  secs.  30  and  35. 
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T.  10  S.,  R.  18  E., 

Secs.  1,  6,  10.  14,  18,  22,  23,  24,  26,  27, 
and  secs.  30  to  35,  Incluslye. 

T.  10  S.,  R.  19  E., 

Secs.  4,  6,  7,  8,  11,  secs.  17  to  21,  Inclusive, 
and  secs.  25  to  31,  Inclusive. 

T.  10  S.,  R.  20  E., 

Secs.  4.  7,  12,  14,  17,  18,  and  secs.  28  to  34, 
inclusive. 

T.  10  S.,  R.  21  E., 

Secs.  1  to  6,  Inclusive,  secs.  8  to  15,  in¬ 
clusive,  sec.  18,  secs.  20  to  24,  inclusive, 
secs.  27,  30,  32,  34,  and  35. 

T.  10  8.,  R.  22E., 

Sec.  5.  lot  4.  SW«4NW«4. 

T  10  S  R  24  E 

Secs.  2,  3,  NB>/4NE>^  sec.  11.  secs.  12,  13.  24, 

25,  and  35. 

T.  10  S.,  R.  25  E.. 

Secs.  1  to  7.  inclusive,  secs.  9  to  15,  in¬ 
clusive,  and  secs.  17  to  35,  Inclusive. 

T.  11  S.,R.  11  E.. 

Sec.  25,  lots  2, 3,  and  4.  SV^S'A ; 

Sec.  27,  lot  3.  SV4NE>^,  NEV4SE»4,  and 
N%SW%; 

Sec.  33.NEV4SEV4. 

T.  11  8..  R.  12  E.. 

Sec.  2,  lots  1,  2.  3,  4.  and  5,  Ni^SEi^, 
SE%SEi4; 

Sec.  10,  lots  1,  2.  3,  4,  and  5.  Sl^SE>^; 

Sec.  11,  lots  2  and  3,  NE^NWVi,  and 
NW>4SWV4: 

Sec.  15,  lots  5.  6,  7,  and  8; 

Sec.  22,  lots  1,  2.  3,  and  4,  SWi/4SE^  and 
NEViSEV4: 

Sec.  23,  NV^SE^  and  SWViSW^; 
Sec.24.NW^4NW%  andNWV4SW«4; 

Sec.  26.  SW^NWVi,  W%SW>4,  and 
SEV4SW%: 

Sec.  27.  lots  2,  3,  4.  and  5.  W^MEV4. 

NEViNW%,  SV4NWV4,  andNW'ASEJA; 

Sec.  28,  lots  1.  2,  3.  and  4.  NWViSEVi; 

Sec.  29,  lots  2  and  3; 

Sec.  30,  lots  1, 2.  3, 4.  and  5; 

Sec.  31.  lots  1,  2,  and  3.  W>^NE>^  and  EV^ 
NW%; 

Sec.  32.  W%NEV4.  NiANWVi.  NW>4SW‘4, 
and  WV4SEV4: 

Sec.  34,  lots  2.  3,  and  4,  SE^ASWiA  and 
SE^; 

Sec.  35,  SW»ANEV4,  W%,  and  NWV4SE>A, 

T.  11  8..  R.  18  E.. 

Secs.  3, 4, 9, 10.  and  25. 

T.  11  S.,R.  19  E., 

Secs.  1,  2,  3,  secs.  5  to  8  inclusive,  secs.  12, 
13,  14,  17,  secs.  19  to  23,  inclusive,  secs. 
26  to  29,  inclusive,  secs.  31,  32,  33,  and  35. 
T.  11  S..  R.  20  E., 

Secs.  3  to  6,  Inclusive; 

Sec.  9.  NW%NEV4: 

Sec.  10,  N^NV4.  SViNE«/4,  and  SE'ANWiA. 
T.  11S..R.  21  E.. 

Secs.  2  and  4. 

T.  11S..R.  24  E.. 

Secs.  1, 2, 12.  13, 14,  and  24. 

T.  US..  R.  25E., 

Secs.  1  to  9,  inclusive,  secs.  11  to  15.  Inclu¬ 
sive,  sec.  17,  secs.  21  to  32,  inclusive,  and 
secs.  34  and  35. 

T.  12  S..R.  11  E., 

Sec.  4.  SEV4NEV4  and  NEiASEtA; 

Sec.  10.NE%NE%; 

Sec.  11,  SE^NWV4  and  MEV4SEV4: 

Sec.  12,  SWV4NEV4  and  SWV4SW%; 

Sec.  13,  WV4NWV4  and  NV4SW%; 

Sec.  14,  S‘ANEV4.  SEV4NWV4.  WV4SE»A,  and 
NEV4SEV4; 

Sec.  20,NWi4NE»A; 

Sec.23,E%SW%  and  W»ASE%; 

Sec.  24,SW%SE%; 

Sec.  25.  WV4NW%  and  NW%SW»A; 

Sec.  26,  NEV4.  E%NW%,  and  SW%NWV4; 
Sec.  34.  SW%SE%; 

Sec.35,S%NE»A. 

T.  12  S.,R.  12  E.. 

Sec  2  lot  4* 

Sec.  3,  lots’l,  2,  3,  6,  7.  8,  9.  and  10,  SWV4; 
Sec.9,SEV4SE^; 

Sec.  10,  lots  1. 2. 3, 4, 6, 8, 9. 11,  and  14; 


Sec.  11.  N%SW>A  and  SWV4SW^; 

Sec.  14.WV4; 

Sec.  15,  lots  3  and  4; 

Sec.  19,  NE^SW^; 

Sec.  21.  BHW%.  and  SW>ASW%; 

Sec.  22.  SEV4SEV4: 

Sec.  23,  NW%  and NV^SW^; 

Sec.  27,  lots  1,  2.  3,  5.  6,  7,  9,  10,  and  11. 
NWV4SW%. 

T.  12  S.,  R.  20  E.. 

Secs.  6,  7,  and  8. 

T.  12  S.,  R.  24  E.. 

Sec.  1.  lots  1  and  2. 

T.  12  S..  R.  25  E.. 

Secs.  1  to  6,  inclusive,  secs.  12,  14.  24,  26. 
32,  and  34. 

T.  13  S..R.  11  E., 

Lot  3  sec.  5,  SW‘ANW‘A  sec.  17,  and  SE>A 
NE^A  sec.  18. 

T.  13  S.,  R.  12  E.. 

Sec.  3,  lots  7  and  8; 

Sec.  4.  lots  3  and  7,  SW>ANEiA.  NW»ASE>A: 
Sec.  5.  lots  3  and  4,  S>4NW»A,  NV4SWV4. 

and  SW>ASW%; 

Sec.  6,  lot  10.  NE%SE>A; 

Sec.  7,E>ANE‘A: 

Sec.  8.  NWV4NW»A.  S‘ANW»A.  N»4SW»4. 

W>ASE»A.  and  SE>ASE«A: 

Sec.  ll.SW>ASW>A; 

Sec.  13.  lots  12  and  14; 

Sec.  14,  lot  5,  NE»ANWV4: 

Sec.  17.  W>AEV4  and  SE^SEiA: 

Sec.  19.  NE>ASE>A; 

Sec.  20,  N>/2NEV4  and  SE»ANEV4; 

Sec.  21,  SW>ANW>A.  N%SV4.  and  SEiaSE'Aj 
Sec.  24.  SW%NE»A; 

Sec.  27.  SW>ANW‘A  and  NW»ASW‘A: 

Sec.  28,  lots  1,  2,  3, 4,  and  5.  NW>ANE‘A; 

Sec.  30,NWy4NE%  ; 

Sec.  33.  lots  2,  3,  and  4,  SW>ANE>A  and 
SEV4NW»A; 

Sec.  34.W%SWV4. 

T.  13  S.,R.  13  E., 

Sec.  31,  lot  3. 

T.  13  S..  R.  24  E.. 

Sec.  12; 

Sec.  13,NEV4. 

T.  13  S..  R.  25  E., 

SE>ASE>A  sec.  6,  secs.  7,  12,  13,  14,  and 
secs.  17  to  24,  ln';lusive. 

The  areas  described  aggregate  ap¬ 
proximately  275,000  acres  of  public  lands. 

4.  As  provided  in  paragraph  2,  the  fol¬ 
lowing  described  public  lands,  which  are 
a  part  of  the  lands  described  in  para¬ 
graph  3,  are  further  segregated  from  lo¬ 
cation  or  appropriation  under  the  gen¬ 
eral  mining  laws: 

Wn,LAMETTE  Meridian 

T.  2  S.,  R.  15  E., 

Sec.  26,SViSW^. 

T.  3S..R.  14  E., 

Sec.  13,  S>ANWV4  and  N‘ASW‘A: 

Sec.  14,  EV^SEiA. 

T.  3  S..  R.*15  E.. 

Sec.  3,  W>4SW%; 

Sec.4,  SW»A: 

Sec.6,E»ASEV4; 

Sec.  7,  NE>ASWV4  and  N»ASEiA: 

Sec.  8.  SEV^SEVi; 

Sec.  9.SW%SWiA; 

Sec.  17.  NE»ANE»A  and  N>ASEV4. 

T.  4  S..  R.  14  E., 

Sec.  20,  SE^NEiA; 

Sec.21.NW>ANW»A: 

Sec.  29,  WV4NE%  and  WViSEV4; 

Sec.  32,  NViNE>A: 

Sec.  33.W%NWV4  andNWiASWVJ. 

T.  5  S..  R.  13  E., 

Sec.  24,  lots  5  and  6; 

Sec.  25,  lots  5, 7,  and  8. 

T.  7  S.,  R.  14  E., 

Sec.  8,  lot  3; 

Sec.  9,  lots  3  and  4,  S^SW'A: 

Sec.  17,  lots  2, 3,  and  4. 


TBS  R  14  E 

Sec.’ 21.  lots’l,  2,  3,  4,  and  5,  S^SW^  and 
SWV4SE^; 

Sec.  29,  lots  9,  10,  11,  12.  13,  14,  15,  16,  and 
17; 

Sec.  32,  lots  1,  2,  and  3. 

T.  9  S..  R.  13  E.. 

Sec.  12,  lots  2,  3,  4,  and  5; 

Sec.  13,  lot  1,  NWV4NE»A  and  NE»ANW»A. 

7  13  8  R  12  £i 

Sec.  8,  NWV4NW»A  and  S>ANWH; 

Sec.  33,  lots  2  and  3,  SWV4NEV4,  and  SE'A 
NW»4. 

The  areas  described  aggregate  approxi¬ 
mately  2,764  acres  of  public  lands. 

5.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec¬ 
tions  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  185  East  4th 
Street,  Prineville,  Oreg.  97754. 

6.  Public  hearings  on  the  proposed 
classification  will  be  held  at  1  p.m.,  on 
April  15, 1969,  at  the  Courthouse  in  Con¬ 
don,  Oreg.;  at  10  a.m.,  April  16,  at  the 
Courthouse  in  The  Dalles,  Oreg.;  and  at 
10  a.m.,  April  17,  at  the  Courthouse  in 
Madras,  Oreg. 

Daniel  P.  Baker, 

Assistant  State  Director. 

[P.R.  Doc.  69-3247;  Piled,  Mar.  18.  1969; 

8:45  a.in.] 


OfRce  of  the  Secretary 

[Order  2506,  Arndt.  81] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  Regarding 
Lands  and  Minerals 

In  section  13,  Lands  and  minerals,  of 
Order  2508,  paragraph  (u)  is  revised  to 
read  as  follows: 

(u)  The  approval  of  assignments  and 
the  issuance  of  certificates  of  assign¬ 
ments  to  Minnesota  Mdewakanton  Sioux 
Indians  of  land  acquired  by  the  United 
States  pursuant  to  the  Acts  of  June  29, 
1888  (25  Stat.  228),  March  2,  1889  (25 
Stat.  992),  and  August  19,  1890  (26  Stat. 
349). 

Russell  E.  Train, 

Under  Secretary  of  the  Interior. 

March  10,  1969. 

[P.R.  Doc.  69-3252;  Piled,  Mar.  18,  1969; 
8:46  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

PROPYLTHIOURACIL,  METHIMAZOLE, 
AND  lOTHIOURACIL  SODIUM 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences — National 
Research  Council,  Drug  EBBcacy  Study 
Group,  on  the  following  drugs: 
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1.  Propylthiouracil  Tablets,  50  milli¬ 
grams;  marketed  by  Abbott  Laboratories, 
14th  and  Sheridan  Road,  North  Chicago, 

HI.  60064  (NDA  6-212). 

2.  Propylthiouracil  Tablets,  50  milli¬ 
grams;  marketed  by  Cole  Pharmacal  Co., 

lnc. ,  3721  Laclede  Avenue,  St.  Louis,  Mo. 
63108  (NDA  6-416). 

3.  Propylthiouracil  Tablets,  50  milli¬ 
grams;  marketed  by  Eli  Lilly  &  Co.,  Post 
Office  Box  618,  Indianapolis,  Ind.  46206 
(NDA  6-213). 

4.  Propylthiouracil  Tablets,  50  milli¬ 
grams;  marketed  by  Lederle  Labora¬ 
tories,  Division  of  American  Cyanamld 
Co.,  West  Middletown  Road,  Pearl  River, 
N.Y.  10965  (NDA  6-188). 

5.  Propylthiouracil  Tablets,  50  milli¬ 
grams;  marketed  by  Parke,  Davis  &  Co., 
Joseph  Campau  Avenue  at  the  River, 
Detroit,  Mich.  48232  (NDA  6-286) . 

6.  Propylthiouracil  Tablets,  50  milli¬ 
grams;  marketed  by  Rexall  Drug  & 
Chemical  Co.,  8480  Beverly  Boulevard, 
Los  Angeles,  Calif.  90054  (NDA  6-846) . 

7.  Propylthiouracil  Tablets,  50  milli¬ 
grams;  marketed  by  the  Upjohn  Co.,  7171 
Portage  Road,  Kalamazoo,  Mich.  49002 
(NDA  6-250). 

8.  Tapazole  (Methimazole)  Tablets,  5 
and  10  milligrams;  marketed  by  Eli  Lilly 
L  Co.,  Post  Office  Box  618,  Indianapolis, 

lnd.  46206  (NDA  7-517) . 

9.  Itrumil  Sodium  (lothiovuracil  So¬ 
dium)  Tablets,  50  milligrams;  marketed 
by  Ciba  Pharmaceutical  Co.,  556  Morris 
Avenue,  Summit,  N.J.  07901  (NDA 
7-765). 

The  Pood  and  Drug  Administration 
concludes  that; 

1.  Propylthiouracil  and  methimazole 
are  effective  for  treatment  of  hyperthy¬ 
roidism  and  to  ameliorate  hyperthyroid¬ 
ism  in  preparation  for  subtotal  thyroid¬ 
ectomy  or  radioactive  iodine  therapy. 

2.  Propylthiouracil  is  possibly  effective 
for  thyroiditis. 

3.  lothiouracil  sodium  is  effective  for 
mild  hyperthyroidism. 

The  drugs  continue  to  be  regarded  as 
new  drugs  (21  U.S.C.  321(p)).  Supple¬ 
mental  new-drug  applications  are  re¬ 
quired  to  revise  the  labeling  in  and  to 
update  previously  approved  applications 
providing  for  these  drugs.  A  new-drug 
application  is  required  from  any  person 
marketing  such  drugs  without  approval. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica¬ 
tions  and  supplements  to  previously  ap¬ 
proved  new-drug  applications  under  con¬ 
ditions  described  in  this  announcement. 

I.  Propylthiouracil 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  reports  of  the  National  Academy 
of  Science^National  Research  Council, 
Drug  Efficacy  Study  Group,  and  con¬ 
cludes  that  propylthiouracil  is  effective 
for  the  treatment  of  hyperthyroidism 
and  to  ameliorate  hyperthyroidism  in 
preparation  for  subtotal  thyroidectomy 
or  radioactive  iodine  therapy. 

2.  The  Administration  regards  the 
drug  as  “possibly  effective”  for 
thyroiditis. 

B.  Form  of  drug.  Propylthiouracil 
preparations  are  in  tablet  form  suitable 


for  oral  administration  and  contain  per 
dosage  unit  an  amount  appropriate  for 
administration  in  the  dosage  range  de¬ 
scribed  in  Uie  labeling  conditions  in  this 
announcement. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription.” 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  regulations 
promulgated  thereunder,  and  those  parts 
of  its  labeling  indicated  below  are  sub-< 
stantially  as  follows  (optional  additional 
information,  applicable  to  the  drug,  may 
be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  set  forth  below) : 

Description 

(Descriptive  Information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

Propylthiouracil  Inhibits  the  synthesis  of 
thyroid  hormones  and  thus  Is  effective  In  the 
treatment  of  hyjierthyroidism  because  It 
blocks  excess  production  of  these  hormones. 
The  drug  does  not  inactivate  thyroxine  and 
triiodoth3rronlne  already  made  and  stored  In 
coUoid  or  circulating  In  the  blood,  nor  does 
It  alter  thyroid  hormones  given  by  mouth 
or  by  Injection. 

Indications 

Hyperthyroidism. 

To  ameliorate  hyperthyroidism  In  prepara¬ 
tion  for  subtotal  thyroidectomy  or  radioac¬ 
tive  Iodine  therapy. 

,  Contraindication 
Hypersensitivity. 

Warnings 

Pregnancy:  PropylthiouracU  used  judi¬ 
ciously  Is  an  effective  drug  In  hyperthyroid¬ 
ism  complicated  by  pregnancy.  Because  It 
readily  crosses  placental  membranes  and  can 
Induce  goiter  and  even  cretinism  In  the  de¬ 
veloping  fetus,  it  Is  important  that  a  suffi¬ 
cient,  but  not  excessive,  dose  be  given.  In 
many  pregnant  women  the  thyroid  dysfunc¬ 
tion  diminishes  as  the  pregnancy  proceeds, 
thus  making  a  reduction  of  dose  possible.  In 
some  Instances  propylthiouracil  can  be  with¬ 
drawn  2  or  3  weeks  before  delivery. 

The  noncomltant  administration  of  thy¬ 
roid  during  propylthiouracil  therapy  of  the 
pregnant  hyiierthyrold  woman  Is  also  recom¬ 
mended  in  order  that  hypothyroidism  In  the 
mother  and  her  fetus  may  be  prevented.  Ad¬ 
ministration  should  continue  through  and 
beyond  delivery.  Postpartum  patients  receiv¬ 
ing  propylthiouracil  should  not  nurse  their 
babies. 

Precautions 

Patients  who  receive  this  medication 
should  be  under  close  surveillance  and  should 
be  Impressed  with  the  necessity  of  reporting 
Immediately  any  evidence  of  illness,  partic¬ 
ularly  sore  throat,  skin  eruptions,  fever, 
headache,  or  general  malaise.  In  such  cases, 
a  white  blood  cell  and  differential  count 
should  be  made  to  determine  whether  agran¬ 
ulocytosis  has  developed. 

Adverse  Reactions 

Adverse  reactions  are  probably  less  than  3 
percent. 

Minor  adverse  reactions  Include:  Skin 
rash,  urticaria,  nausea,  vomiting,  epigastric 
distress,  arthralgia,  paresthesias,  loss  of  taste. 


abnormal  loss  of  hair,  myalgia,  headache, 
pruritls,  drowsiness,  neuritis,  edema,  vertigo, 
skin  pigmentation,  jaundice,  sialadenopathy, 
and  lymphadenopathy. 

Major  adverse  reactions  (much  less  com¬ 
mon  than  the  minOT  adverse  reactions)  in¬ 
clude:  Inhibition  of  myelopoiesis  (agranu¬ 
locytosis,  granulopenia,  and  thrombocyto¬ 
penia),  drug  fever,  a  lupus-like  syndrom*, 
hepatitis,  pariarteritls,  and  bypiprothrom- 
blnemla. 

It  should  be  noted  that  about  10  percent 
of  patients  with  untreated  hyperthyroidism 
have  leukopenia  (count  of  white  blood  cells 
of  less  than  4,000  mm*) ,  often  with  relative 
granulopenia. 

Dosage  and  Administration 

Adult:  The  total  dally  adult  dose  of  pro- 
pylthlouraoll  is  usually  administered  in 
three  equal  doses  at  approximately  8-hour 
Intervals.  The  Initial  dose  is  300  milllgrains 
dally.  In  patients  with  severe  hjrperthyrold- 
ism,  very  large  goiters,  or  both,  the  Initial 
dosage  usually  should  be  400  milligrams 
daily;  an  occasional  patient  will  require  600- 
900  milligrams  dally  Initially.  The  “mainte¬ 
nance  dally  dose"  Is  usually  100-150  milli¬ 
grams. 

Pediatric:  6-10  years — initial  50-150  milli¬ 
grams  for  24  hours;  10  years  and  over — Initial 
150-300  milligrams  for  24  hours.  Maintenance 
determined  by  the  response  of  the  patient. 

D.  Claims  permitted  during  extended 
period  for  obtaining  substantial  evi¬ 
dence.  The  indication  for  which  the  drug 
is  described  in  paragraph  A-2  above  as 
possibly  effective  (not  included  in  the 
labeling  conditions  in  paragraph  C 
above)  may  continue  to  be  used  for  6 
months  following  publication  hereof  in 
the  Federal  Register  to  allow  additional 
time  for  holders  of  previously  approved 
applications,  or  persons  marketing  the 
drug  wlUiout  approval,  to  obtain  and 
submit  to  the  Po^  and  Drug  Adminis¬ 
tration  data  to  provide  substantial  evi¬ 
dence  of  effectiveness. 

E.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  IV  and  V  below  of  this  an¬ 
nouncement,  except  that  for  the  period 
indicated  in  paragraph  D  above,  the 
labeling  may  continue  to  include  the  in¬ 
dication  for  which  the  drug  is  evaluated 
as  possibly  effective  as  described  in  para¬ 
graph  A-2  above. 

F.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
§§  130.35(e)  and  130.13(b)(4)  of  the 
new-drug  regulations  (2l  CFR  130.35(e) 
and  130.13(b)(4))  are  waived  in  regard 
to  applications  approved  for  this  drug  for 
the  conditions  of  use  described  herein. 

II.  Methimazole 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  a  report  of  the  National  Academy 
of  Sciences — National  Research  Coun¬ 
cil,  Drug  Efficacy  Study  Group,  and  con¬ 
cludes  that  methimazole  is  effective 
for  the  treatment  of  hyperthyroidism 
and  to  ameliorate  hyperthyroidism  in 
preparation  for  subtotal  thyroidectomy 
or  radioactive  iodine  therapy. 

B.  Form  of  drug.  Methimazole  prepa¬ 
rations  are  in  tablet  form  suitable  for  oral 
administration  and  contain  per  dosage 
unit  an  amount  appropriate  for  adminis¬ 
tration  in  the  dosage  range  described  in 
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the  labeling  conditions  in  this  announce¬ 
ment. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  regulations 
promulgated  thereimder,  and  those  parts 
of  its  labeling  indicated  below  are  sub¬ 
stantially  as  follows  (optional  additional 
information,  applicable  to  the  drug,  may 
be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  set  forth  below) ; 

Description 

(Descriptive  Information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

Methlmazole  Inhibits  the  synthesis  of  thy¬ 
roid  horomones  and  thus  is  effective  in  the 
treatment  of  hyperthyroidism  because  It 
blocks  excess  production  of  these  hormones. 
The  drug  does  not  inactivate  thyroxine  and 
triiodothyronine  already  made  and  stored  In 
colloid  or  circulating  In  the  blood,  nor  does 
it  alter  th3rrold  hormones  given  by  mouth  or 
by  injection. 

Indications 

Hyperthyroidism. 

To  ameliorate  hyperthyroidism  in  prepara¬ 
tion  for  subtotal  thyroidectomy  or  radioac¬ 
tive  iodine  therapy. 

Contraindication 

Hypersensitivity. 

Warnings 

Pregnancy:  Methlmazole  used  Judiciously  - 
is  an  effective  drug  In  hyperthyroidism  com¬ 
plicated  by  pregnancy.  Because  It  readily 
crosses  placental  membranes  and  can  induce 
goiter  and  even  cretinism  in  the  developing 
fetus,  It  Is  Important  that  a  sufficient,  but 
not  excessive,  dose  be  given.  In  many  preg¬ 
nant  women  the  thyroid  dysfunction  di¬ 
minishes  as  the  pregnancy  proceeds,  thus 
making  a  reduction  of  dose  possible.  In  some 
instances  methlmazole  can  be  withdrawn  2 
or  S  weeks  before  delivery. 

The  concomitant  administration  of  thinroid 
during  methlmazole  therapy  of  the  pregnant 
h3rperthyroid  woman  is  also  recommended  In 
order  that  hirpothirroidlsm  in  the  mother  and 
her  fetus  may  be  prevented.  Administration 
should  continue  through  and  beyond  de¬ 
livery.  Postpartum  patients  receiving  methi- 
mazole  should  not  nurse  their  babies. 

Precautions 

Patients  who  receive  this  medication 
should  be  under  close  surveillance  and  should 
be  impressed  with  the  necessity  of  reporting 
immediately  any  evidence  of  illness,  partic¬ 
ularly  sore  throat,  skin  eruptions,  fever, 
headache,  or  general  malaise.  In  such  cases, 
a  white  blood  cell  and  differential  count 
should  be  made  to  determine  whether  agran¬ 
ulocytosis  has  developed. 

Adverse  Reactions 

Adverse  reactions  are  probably  less  than  3 
percent. 

Minor  adverse  reactions  include:  Skin 
rash,  urticaria,  nausea,  vomiting,  epigastric 
distress,  arthralgia,  paresthesias,  loss  of  taste, 
abnormal  loss  of  hair,  myalgia,  headache, 
pruritis,  drowsiness,  neuritis,  edema,  vertigo, 
skin  pigmentation,  jaundice,  slaladenopathy, 
and  lymphadenopathy. 


Major  adverse  reactions  (much  less 
common  than  the  minor  adverse  reactions) 
Include:  Inhibition  of  myelopolesls  (agranu¬ 
locytosis,  granulopenia,  and  thrombocyto¬ 
penia),  drug  fever,  a  lupus-like  syndrome, 
hepatitis,  periarteritis,  and  hypoprothrom- 
binemia. 

It  should  be  noted  that  about  10  percent 
of  patients  with  untreated  hyperthyroidism 
have  leukopenia  (counts  of  white  blood  cells 
of  less  than  4,000  mm’),  often  with  relative 
granulopenia. 

Dosage  and  Administration 

Adult:  Initial — usually  15  milligrams  daily 
for  mild  hyperthyroidism,  30  to  40  milligrams 
dally  for  moderately  severe  cases,  and  60  mil¬ 
ligrams  divided  into  three  doses  at  Intervals 
of  8  hours  for  severe  cases.  Maintenance — 5 
to  15  milligrams  daily. 

Pediatric:  Initial — 0.4  milligram  per  kilo¬ 
gram  for  24  hours.  Maintenance  approxi¬ 
mately  one-half  initial  dose. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  IV  and  V  below  of  this 
announcement. 

E.  Exemption  from  periodic  reporting. 
The  periodic  rep>orting  requirements  of 
§§  130.35(e)  and  130.13(b)(4)  of  the 
new-drug  regulations  (21  CFR  130.35(e) 
and  130.13(b)  (4))  are  waived  in  regard 
to  applications  approved  for  this  drug  for 
the  conditions  of  use  described  herein. 

m.  lOTHIOURACIL  SODIUM 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  a  report  of  the  National  Academy 
of  Sciences — National  Research  Council, 
Drug  EfOcacy  Study  Group,  and  con¬ 
cludes  that  iothiouracil  sodium  is  effec¬ 
tive  for  mild  hjrperthyroidism. 

B.  Form  of  drug.  Iothiouracil  sodium 
preparations  are  in  tablet  form  suitable 
for  oral  administration  and  contain  per 
dosage  unit  an  amount  appropriate  for 
administration  in  the  dosage  range  de¬ 
scribed  in  the  labeling  conditions  in  this 
announcement. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  regulations 
promulgated  thereunder,  and  those  parts 
of  its  labeling  indicated  below  are  sub¬ 
stantially  as  follows  (optional  additional 
information,  applicable  to  the  drug,  may 
be  proposed  imder  other  appropriate 
paragraph  headings  and  should  follow 
the  information  set  forth  below) : 

Description 

(Descriptive  Information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

lothiouracU  inhibits  the  synthesis  of  thy¬ 
roid  hormone. 

Indications 
Mild  hyperthsrroldism. 

Contraindications 

Hypersensitivity, 

As  a  treatment  in  the  preparation  of  hyper- 
thyroid  patients  fcM-  radioactive  iodine  ther¬ 
apy.  The  stable  Iodine  in  iothiouracil  results 


in  the  gland  storing  colloid  that  is  rich  in 
thyroid  hormone.  When  the  gland  is  de¬ 
stroyed  with  radioactive  iodine,  the  release 
of  its  hormone  may  Induce  severe  thyroid 
storm. 

Warnings 

.  The  P.B.I.  test  is  invailid  in  patients  re¬ 
ceiving  iothiouracil. 

Severe  h3q>erthyroldlsm  may  be  inade¬ 
quately  controlled.  Iothiouracil  is  approxi¬ 
mately  one-half  iodine  and  one-half  thiou- 
racll  by  weight.  Accordingly,  if  300  milli¬ 
grams  are  given  daily,  the  patient  is  receiving 
approximately  150  milligrams  of  iodine, 
which  is  more  than  usually  required,  and 
150  milligrams  thiouracil,  less  than  usually 
required  to  control  severe  thyrotoxicosis. 

Pregnancy  :  Iothiouracil  used  judiciously  is 
an  effective  drug  in  hyperthyroidism  com¬ 
plicated  by  pregnancy.  Because  it  readily 
crosses  placental  membranes  and  can  induce 
goiter  and  even  cretinism  in  the  developing 
fetus,  it  is  Important  that  a  suflBcient,  but 
not  excessive,  dose  be  given.  In  many  preg¬ 
nant  women  the  thyroid  dysfunction  dimin¬ 
ishes  as  the  pregnancy  proceeds,  thus  mak¬ 
ing  a  reduction  of  dose  possible.  In  some 
Instances  iothiouracil  can  be  vdthdrawn  2  or 
3  weeks  before  delivery. 

The  concomitant  administration  of  thy¬ 
roid  during  iothiouracil  therapy  of  the  preg¬ 
nant  h3q)erthyrold  woman  is  also  recom¬ 
mended  in  order  that  hypothyroidism  in  the 
mother  and  her  fetus  may  be  prevented.  Ad¬ 
ministration  should  continue  through  and 
beyond  delivery.  Postpartum  patients  re¬ 
ceiving  iothiouracil  should  not  nurse  their 
babies. 

Precautions 

'  Patients  who  receive  this  medication 
should  be  under  close  surveillance  and 
should  be  impressed  with  the  necessity  of 
reporting  immediately  any  evidence  of  ill¬ 
ness,  particularly  sore  throat,  skin  eruptions, 
fever,  headache,  or  general  malaise.  In  such 
cases,  a  white  blood  cell  and  differential 
count  should  be  made  to  determine  whether 
agranulocytosis  has  developed. 

Adverse  Reactions 

Adverse  reactions  are  probably  less  than  3 
percent. 

Minor  adverse  reactions  include:  Skin 
rash,  urticaria,  nausea,  vomiting,  epigastric 
distress,  arthralgia,  paresthesias,  loss  of 
taste,  abnormal  lose  of  hair,  myalgia,  head¬ 
ache,  pruritis,  drowsiness,  neuritis,  edema, 
vertigo,  skin  pigmentation,  jaundice,  slal¬ 
adenopathy,  and  lymphadenopathy. 

Major  adverse  reactions  (much  less  com¬ 
mon  than  the  minor  adverse  reactions) 
include:  Inhibition  of  myelopolesls  (agranu¬ 
locytosis,  granulopenia,  and  thrombocyto¬ 
penia),  drug  fever,  a  lupus-like  sjmdrome, 
hepatitis,  periarteritis,  and  hypoprothrom- 
binemia. 

It  should  be  noted  that  about  10  percent 
of  patients  with  untreated  hyperthyroidism 
have  leukopenia  (counts  of  white  blood  cells 
of  less  than  4,000  mm’) ,  often  with  relative 
granulopenia. 

Dosage  and  Administration 

Usual  daily  dose:  Initial — 300  milligrams 
daily  in  mild  hyperthyroidism,  divided  into  3 
doses  at  Intervals  of  8  hours;  maintenance — 
150  to  200  milligrams  daily. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  IV  and  V  below  of  this 
announcement. 

E.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
§§  130.35(e)  and  130.13(b)(4)  of  the 
new-drug  regulations  (21  CFR  130.35(e). 
130.13(b)  (4) )  are  waived  in  regard  to 
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applications  approved  for  this  drug  for 
the  conditions  of  use  described  herein,  ap 

IV.  Previotisly  Approved  Applications 

A.  Each  holder  of  a  “deemed  ap-  ca 
proved”  new-drug  application  (that  is,  su 
an  application  which  became  effective  on  uj 
the  basis  of  safety  prior  to  Oct.  10,  1962)  us 
for  such  drug  is  requested  to  seek  ap-  pj 
proval  of  the  claims  of  effectiveness  and  cc 
bring  the  application  into  conformance  fa 
by  submitting  supplements  containing:  ij 

1.  Revised  labeling  as  needed  to  con¬ 

form  with  the  labeling  conditions  de-  ai 
scribed  herein  for  the  drug.  si 

2.  Adequate  data  to  assure  the  biologic  ol 
availability  of  the  drug  in  the  formula-  r, 
tion  which  is  marketed;  if  such  data  are  tl 
already  included  in  the  application,  spe-  ^ 
cific  reference  thereto  may  be  made,  a 

3.  Updating  information  as  needed  to  a 

make  the  application  current  in  regard  to  g 
items  6  (components)  and  7  (composi¬ 
tion)  of  the  new-drug  aOTlication  form  f 
PD-356H  and,  to  the  extent  described  j 
below  for  new  applications,  item  8  f 
(methods,  facilities,  and  controls)  of 
FD-356H.  ^ 

B.  Such  supplements  should  be  sub-  , 
mitted  within  the  following  time  periods  , 
after  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

1.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9 
(d)  and  (e) )  which  permit  certain 
changes  to  be  put  into  effect  at  the  earli¬ 
est  possible  time. 

2.  180  days  for  biologic  avaiilability 
data. 

3.  60  days  for  updating  information. 

C.  Marketing  of  the  drug  may  con¬ 
tinue  until  the  supplemental  applica¬ 
tions  submitted  in  accordance  with  para¬ 
graphs  A  and  B  above  are  acted  upon 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling 
of  the  preparation  shipp^  within  the 
jmisdiction  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

V.  New  Applications 

A.  Any  other  person  who  distributes 
or  intends  to  distribute  such  a  drug  in¬ 
tended  for  the  conditions  of  use  for 
which  it  has  been  shown  to  be  effective 
should  submit  a  new-drug  application 
meeting  the  conditions  specified  in  this 
annoimcement. 

B.  Such  applications  should  include: 

1.  Proposed  labeling  which  is  in  ac¬ 
cord  with  the  labeling  conditions  herein. 

2.  Adequate  data  to  assure  the  biologic 
'  availability  of  the  drug  in  the  formula¬ 
tion  marketed  or  proposed  for  marketing. 

3.  Satisfactory  information  of  the 
kinds  described  in  items  1  (table  of  con¬ 
tents),  4  (label  and  all  other  labeling), 
5  (Rx  or  OTC  statement),  6  (compo¬ 
nents)  ,  and  7  (composition) ,  of  the  new- 
drug  application  form  FD-356H  and, 
in  lieu  of  full  information  described  un¬ 
der  item  8  (methods,  facilities,  and  con¬ 
trols)  of  FD-356H,  brief  statements  that: 

a.  Identify  the  place  where  the  drug 
will  be  manufactured,  processed,  pack¬ 
aged,  and  labeled. 


b.  Identify  any  person  other  than  the  th 
applicant  who  performs  a  part  of  those  Ri 
operations  and  designate  the  part. 

c.  Include  certification  from  the  appli-  be 

cant  and  from  any  p>erson  identified  in  at 
subparagraph  b  above  that  the  methods  or 
used  in,  and  the  facilities  and  controls  pc 
used  for,  the  manufacture,  processing,  oi 
packing,  and  holding  of  the  drug  are  in  ts 
conformity  with  current  good  manu-  pi 
facturing  practice  as  prescribed  by  Part 
133  (21  CFR  Part  133) .  si 

d.  Assure  that  the  drug  dosage  form  d: 

and  components  will  comply  with  the  a; 
specifications  and  tests  described  in  an  F 
official  comi>endium,  if  such  article  is  S 
recognized  therein,  or  if  not  listed,  or  if  ^ 
the  article  differs  from  the  compendium 
drug,  that  the  specifications  and  tests  s 
applied  to  the  drug  and  its  components  c 
are  adequate  to  assure  their  identity, 
strength,  quality,  and  purity.  ^ 

e.  Outline  the  methods  used  in,  and 

the  facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of 
the  drug.  l 

C.  Distribution  of  any  such  prepara-  < 
tion  currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

1.  Within  60  days  from  the  date  of 
publication  of  this  annoimcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipp^  within  the  jurisdic¬ 
tion  of  the  Act  is  in  accord  ^th  the 
labeling  conditions  described  herein. 

2.  The  manufacturer,  packer,  or  dis¬ 
tributor  of  such  drug  submits,  within 
180  days  from  the  publication  date  of 
this  announcement,  a  new-drug  ap¬ 
plication  to  the  Food  and  Drug 
Administration. 

3.  The  applicant  submits  within  a 
reasonable  time  additional  information 
that  may  be  required  for  approval  of 

^  the  application  as  specified  in  a  written 
'  communication  from  the  Food  and  Drug 
i  Administration. 

p  4.  The  application  has  not  been  ruled 
'>  incomplete  or  imapprovable. 
e 

VI.  Unapproved  Use  or  Form  of  Drug 

A.  If  the  article  is  labeled  or  adver¬ 
tised  for  use  in  any  condition  other 

®  than  those  provided  for  in  this  an- 
"  nouncement,  it  will  be  regarded  as  an 
unapproved  new  drug  subject  to  regula- 
®  tory  proceedings  until  such  recommended 
^  use  is  approved  in  a  new-drug  applica- 
tion  or  is  otherwise  in  accord  with  this 
announcement. 

B.  If  the  article  is  proposed  for  mar- 
keting  in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement,  appropriate  additional  in- 
formation  as  described  in  §  130.4  or 
§  130.9  of  the  new-drug  regulations  (21 
CFR  130.4,  130.9)  may  be  required,  in- 
eluding  r^ults  of  animal  and  clinical 

' '  tests  intended  to  show  whether  the  drug 
is  safe  and  effective. 

Representatives  of  the  Administration 
d,  are  willing  to  meet  with  any  interested 
i_  person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
. .  labeling  set  forth  in  this  announcement. 
*  Requests  for  such  meetings  should  be 
^  made  to  the  Special  Assistant  for  Drug 
Efficacy  Study  Implementation,  at  the 
address  given  below,  within  30  days  after 


the  publication  hereof  in  the  Federal 
Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  manufacturer,  packer, 
or  distributor  of  a  drug  of  similar  com¬ 
position  and  labeling  to  the  subject  drugs 
or  any  other  interested  person  may  ob¬ 
tain  a  copy  by  request  to  .the  appro¬ 
priate  office  named  below. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
directed  to  the  attention  of  the  following 
appropriate  office  and  addressed  to  the 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  D.C.  20204: 

Requests  lor  NAS-NRC  report;  Press  Rela¬ 
tions  Office  (CE-300). 

Supplements:  Bureau  of  Medicine. 

Orl^nal  new-drug  applications:  Bureau  of 
Medicine. 

Comments  on  this  announcement:  Special 
Assistant  for  Drug  Efficacy  Study  Imple¬ 
mentation  (MD-16),  Bureau  of  Medicine. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 


Dated:  March  12, 1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  69-3244;  Piled,  Mar.  18,  1969; 
8:45  a.m.] 


HOPS  EXTRACT  CORPORATION  OF 
AMERICA 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  9A2346)  has  been  filed  by  Hops 
Extract  Corp.  of  America,  Post  Office 
Box  341,  Yakima,  Wash.  98901,  proposing 
the  issuance  of  a  food  additive  regula¬ 
tion  (21  CFR  Part  121)  to  provide  for 
the  safe  use  in  beer  production  of  a  mod¬ 
ified  hop  extract  processed  with  methyl¬ 
ene  chloride,  hexane,  and  methyl  alcohol 
as  solvents. 

Dated:  March  12, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  69-3263:  Filed,  Mar.  18.  1969; 
8:46  a.m.] 

Office  of  Education 

APPLICATION  FOR  FEDERAL  FI¬ 
NANCIAL  ASSISTANCE  IN  CON¬ 
STRUCTION  OF  NONCOMMERCIAL 
EDUCATIONAL  TELEVISION  BROAD¬ 
CAST  FACILITIES 

Notice  of  Acceptance  for  Filing 

Correction 

In  FJl.  Doc.  69-2984  appearing  at 
page  5128  of  the  issue  for  Wednesday, 
March  12,  1969,  delete  the  sixth  line  in 
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column  one  on  page  5129  and  insert  in 
lieu  thereof  “Va.,  as  of  November  6,  1967. 
Total  estimated”. 


Social  and  Rehabilitation  Service 

ACTING  CHIEF,  CHILDREN’S  BUREAU 

Notice  of  Designation 

I  hereby  designate  Mr.  Jule  M. 
Sugarman  as  Acting  Chief,  Children’s 
Bureau. 

Dated:  March  12, 1969. 

Robert  H.  Finch, 

Secretary. 

JP.R.  Doc.  69-3255;  Piled,  Mar.  18,  1969; 
8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  19856] 

MIAMI-LONDON  ROUTE 
INVESTIGATION 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  April  23  is 
postponed  to  May  21,  1969,  at  10  a.m.', 
e.d.s.t.,  in  Room  1027,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  March  14, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

IP.R.  Doc.  69-3285:  Plied,  Mar.  18,  1969; 

8:48  a.m.] 


[Docket  No.  20776] 

NOVO  INDUSTRIAL  CORP.  AND 
HOURLY  MESSENGERS,  INC. 

Notice  of  Proposed  Approval 

Application  of  Novo  Industrial  Corp. 
and  Hourly  Messengers,  Inc.,  for  ap¬ 
proval  of  control  relationships  under 
section  408  of  the  Federal  Aviation  Act, 
Docket  20776. 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  undersigned 
intends  to  issue  the  order  set  forth  below 
under  delegated  authority.  Interested 
persons  are  hereby  afforded  a  period  of 
15  days  from  the  date  of  service  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  action  pro¬ 
posed  in  the  order. 

Dated  at  Washington,  D.C.,  March  14, 
1969. 

[seal]  a.  M.  Andrews, 

Director, 

Bureau  of  Operating  Rights. 


Order  Approving  Control  Relationships 

Issued  under  delegated  authority. 

Application  of  Novo  Industrial  Corp.  and 
Hourly  Messengers,  Inc.,  for  approval  pur¬ 
suant  to  section  408  of  the  Federal  Aviation 
Act. 

By  application  filed  February  29,  1969, 
Novo  Industrial  Corp.  (Novo)  and  Hourly 
Messengers,  Inc.  (Hourly) ,  request  approval 
under  section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (the  Act),  of  Novo’s 
acquisition  of  Hourly  by  means  of  a  tax 
free  exchange  of  Novo  and  Hourly  stock. 

Novo  is  a  diversified  company  with  manu¬ 
facturing  and  service  divisions  and  sub¬ 
sidiaries  in  the  United  States  and  Canada. 
It  has  acquired  three  air  freight  forwarders 
in  the  past  several  years  and  also  currently 
controls  two  interstate  common  carriers.* 

Hourly  has  been  operating  as  a  contract 
motor  common  carrier  providing  a  packaged 
delivery  service  with  respect  to  certain  prod¬ 
ucts  and  materials  between  points  In  Penn¬ 
sylvania,  Delaware,  New  Jersey,  New  York, 
and  Washington,  D.C. 

The  Interstate  Commerce  Commission  re¬ 
cently  decided  to  make  permanent  Hourly’s 
temporary  certificate  of  public  convenience 
and  necessity  and  thereby  authorize  Hourly 
to  provide  small  package  service  between 
specified  counties  in  the  Philadelphia  area 
and  counties  in  New  Jersey  and  Delaware.^ 
’This  authority,  however,  is  subject  to  sev¬ 
eral  restrictions.® 

No  comments  relative  to  the  application 
have  been  received. 

Notice  of  intent  to  dispose  of  the  applica¬ 
tion  has  been  published  In  the  Federal 
Register  and  a  copy  of  such  notice  has  been 
furnished  by  the  Board  to  the  Attorney  Gen¬ 
eral  not  later  than  1  day  following  such  pub¬ 
lication,  both  In  accordance  with  section 
408(b)  of  the  Act. 

Upon  consideration  of  the  foregoing,  it  is 
concluded  that  Hourly  is  a  common  carrier 
and  Novo’s  acquisition  of  Hourly  while  con¬ 
trolling  ADI  and  Air  Expediting  is  subject 
to  section  408  of  the  Act.  However,  It  has 
been  further  concluded  that  such  control  re¬ 
lationships  do  not  affect  the  control  of  a 
direct  air  carrier,  do  not  result  in  creating 
a  monopoly  and  do  not  tend  to  restrain  com¬ 
petition.  Furthermore,  no  person  disclosing 
a  substantial  interest  in  the  proceeding  is 
currently  requesting  a  hearing  and  it  is  con¬ 
cluded  that  the  public  interest  does  not  re¬ 
quire  a  hearing.  The  control  relationships  do 
not  appear  to  present  any  regulatory  prob¬ 
lems,  particularly  in  view  of  the  restrictions 
placed  on  Hourly’s  authority  by  the  KXJ.* 
Consequently,  it  appears  that  approval  of  the 
control  relationships  would  not  be  incon¬ 
sistent  with  the  public  interest.® 


*  See  Orders  E-24429,  Nov.  21,  1966;  E-26863, 
June  3,  1968:  68-10-181,  Oct.  31,  1968;  and 
68-11-61,  Nov.  14,  1968. 

®  Hourly  Messengers,  Inc.,  108  MC  402, 
Jan.  31, 1969. 

®Such  restrictions  include  inter  alia,  that 
no  package  weighing  more  than  50  pounds 
and  exceeding  108  inches  in  length  and  girth 
combined  may  be  carried;  that  Hourly  may 
not  transport  packages  weighing  in  the  ag¬ 
gregate  of  more  than  100  pounds  from  one 
consignor  at  one  location  to  one  consignee 
at  one  location  on  any  one  day;  that  Hourly 
may  not  transport  traffic  having  a  prior  or 
subsequent  movement  by  air;  and  that 
Hourly  must  surrender  its  contract  car¬ 
riage  permit  to  the  ICC  except  for  that  por¬ 
tion  authorizing  the  transportation  of  proc¬ 
essed  or  unprocessed  film. 

*  See  footnote  3,  supra. 

*  See  Order  B-22451,  JiUy  19,  1965. 


However,  the  Board  believes  that  any 
further  expansion  of  the  surface  rights  of 
Hourly  may  give  rise  to  issues  not  now  pres¬ 
ent.  Consequently,  the  approval  granted 
herein  will  be  effective  only  so  long  as 
Hourly’s  surface  rights  are  not  expanded  be¬ 
yond  their  present  scope.  ’The  Board  will  also 
reserve  Jurisdiction  generally  over  the  con- 
trol  relationships  subject  to  its  approval. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  Regulations,  14  CFR 
385.13,  it  is  found  that  the  foregoing  control 
relationships  should  be  approved  under  sec¬ 
tion  408(b)  of  the  Act  without  hearing. 
Accordingly,  it  is  ordered: 

1.  That  the  acquisition  of  Hourly  by  Novo 
be  and  it  hereby  is  approved; 

2.  That  the  approval  granted  herein  shall 
be  effective  only  so  long  as  Hourly’s  surface 
rights  are  not  expanded  beyond  their  present 
scope;  and 

3.  That  Jurisdiction  over  the  Instant  appli¬ 
cation  be  and  it  hereby  is  retained  for  the 
purpose  of  imposing  from  time  to  time  such 
further  terms  and  conditions  as  the  Board 
may  find  to  be  Just  and  reasonable. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board’s 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  5  days  after  the  date  of  serv¬ 
ice  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review  is 
filed,  or  the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  69-3284;  Filed,  Mar,  18,  1969; 
8:48  a.m.] 

[Docket  No.  18257] 

SOUTHERN  TIER  COMPETITIVE 
NONSTOP  INVESTIGATION 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  investigation  now  as¬ 
signed  for  April  16  is  postponed  to  begin 
on  April  23,  1969,  at  10  a.m.,  e.s.t.,  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  March 
14,  1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  69-3286;  Filed,  Mar.  18,  1969; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  1113] 

HELM'S  INTERNATIONAL,  INC. 
Order  of  Revocation 

On  January  17,  1969,  the  Fidelity  and 
Deposit  Company  of  Maryland  notified 
the  Commission  that  the  Independent 
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Ocean  Freight  Forwarder  Surety  Bond 
No.  79-62789,  underwritten  in  behalf  of 
Helm’s  International,  Inc.,  1010  Lincoln 
Highway  West,  Irwin,  Pa.  15642,  would 
be  canceled  effective  February  20,  1969. 

Helm’s  International,  Inc.,  was  noti¬ 
fied  that  unless  a  new  surety  bond  was 
submitted  to  the  Commission,  its  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1113  would  be  canceled  effec¬ 
tive  February  20,  1969,  pursuant  to  Gen¬ 
eral  Order  4,  Amendment  12  (46  CFR 
510.9) . 

Helm’s  International,  Inc.,  has  failed 
to  submit  a  valid  surety  bond  in  compli¬ 
ance  with  the  above  rule. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1113  is  revoked  effective  February  20, 
1969;  and 

It  is  further  ordered.  That  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1113  be  returned  to  the  Com¬ 
mission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published- in  the  Federal 
Register  and  served  on  the  licensee. 

Leroy  F.  Fuller, 

Director, 

Bureau  of  Domestic  Regulation. 

[P.R.  Doc.  69-3288;  Filed,  Mar.  18,  1969; 

8:48  a.m.] 


A.O.K.  SHIPPING  SERVICE,  INC., 

ET  AL. 

Independent  Ocean  Freight  Forwarder 
Licenses  and  Applicants  Therefor; 
Revisions 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  hcenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573. 

A.O.K.  Shipping  Service,  Inc.,  Pier  No.  3, 
Municipal  Docks,  Post  Office  Box  2798, 
Miami,  Fla. 

Mark  O’Hara,  4103  West  lOlst  Street,  Ingle¬ 
wood,  Calif. 

BlrdsaU  Construction  Co.,  821  Avenue  B, 
Riviera  Beach,  Fla. 

Arthur  Jacobs,  1216  Burke  Avenue,  Bronx, 
N.Y. 

L.  Graja  &  T.  Caorsl,  Inc.,  c/o  William  A. 
Barta,  Room  1117,  39  Broadway,  New  York, 
N.Y. 

Monumental-Security  Storage  Ck>.,  3006 

Druid  Park  Drive,  Baltimore,  Md. 

Luis  Hernandez,  Herco  International,  959 
Southwest  69  Avenue,  Miami,  Fla. 

Regis  F.  Kramer  &  Co.,  5428  West  104th 
Street,  Los  Angeles,  Calif. 

Dated;  March  14,  1969. 

Thomas  List, 
Secretary. 

[FA.  Doc.  69-3289;  FUed,  Mar.  18,  1969; 
8:48  am.] 


FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  Q-7214  etc.] 

STANDARD  OIL  COMPANY  OF  TEXAS 
ET  AL. 

Findings  and  Order 

March  11, 1969. 

Standard  Oil  Company  of  Texas,  a 
division  of  CHievron  Oil  Co.  and  other 
Applicants  listed  herein.  Dockets  Nos. 
G-7214  et  al. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con¬ 
venience  and  necessity,  canceling  docket 
number,  amending  orders  issuing  cer¬ 
tificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  making  successors  co-re¬ 
spondents,  redesignating  proceedings,  re¬ 
quiring  filing  of  surety  bond,  accepting 
agreements  and  undertakings  for  filing, 
and  accepting  related  rate  schedules  and 
supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti¬ 
tions,  as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  pro(>ose  to  initiate,  abandon,  add  to, 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi¬ 
cated  herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commission’s  statement  of  general 
policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued;  except  that 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates,  adjusted  for  quality  of  the  gas, 
and  under  the  conditions  prescribed  in 
the  orders  determining  said  rates. 

Valor  Production  Co.  (Operator)  et  al.. 
Applicant  in  Docket  No.  CI64-1441,  and 
Valor  Production  Co.,  Applicant  in 
Docket  No.  CI64-1443,  proposes  to  con¬ 
tinue  the  sales  of  natural  gas  heretofore 
authorized  in  said  dockets  to  be  made 
pursuant  to  Ray  D.  Sorrells  (Operator) 
et  al.,  FPC  Gas  Rate  Schedule  No.  1 
and  Chiles  Drilling  Co.  (Operator)  et  al., 
FPC  Gas  Rate  Schedule  No.  1,  respec¬ 
tively.  Said  rate  schedules  will  be  redesig¬ 
nated  as  those  of  Valor.  ’The  presently 
effective  rates  under  said  rate  schedules 
are  in  effect  subject  to  refund  in  Dockets 
Nos.  RI66-375  and  RI66-336,  respec¬ 
tively.  Valor  has  submitted  agreements 
and  imdertaklngs  in  each  of  said 
dockets^  to  assure  the  refund  of  any 


1  Valor  submitted  an  agreement  and  un¬ 
dertaking  In  Docket  No.  CI64-1443  rather 
than  in  Docket  No.  RI66-336.-  The  instrument 
will  be  construed  as  having  been  filed  In  the 
latter  docket. 
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amounts  collected  by  it  In  excess  of  th3 
amounts  determined  to  be  just  and  rea¬ 
sonable  in  said  proceedings.  Therefore, 
Valor  will  be  made  co-respondent  in  the 
proceedings  pending  in  Dockets  Nos.  RI 
66-336  and  RI66-375;  the  proceedings 
will  be  redesignated  accordingly;  and  th3 
agreements  and  undertakings  will  be 
accepted  for  filing. 

Petroleum  Management,  Inc.  (Opera¬ 
tor)  et  al..  Applicant  in  Docket  No. 
CI68-957,  proposes  to  continue  the  sale 
of  natural  gas  heretofore  authorized  in 
Docket  No.  G-11041  to  be  made  pursuant 
to  Atlantic  Richfield  Co.  (Operator)  et 
al.,  FPC  Gas  Rate  Schedule  No.  199.* 
Said  rate  schedule  will  be  redesignated 
as  that  of  Applicant.  On  August  1,  1967, 
Atlantic  Richfield  filed  for  an  increase 
in  rate  from  15  to  16  cents  per  Mcf  at 
14.65  p.s.i.a.  ’The  filing  was  designated  as 
Supplement  No.  11  to  the  related  rate 
schedule  and  the  use  thereof  was  de¬ 
ferred  until  February  1,  1968,  and  there¬ 
after  imtil  made  effective.  On  Janu¬ 
ary  29,  1968,  Applicant  filed  its  cer¬ 
tificate  application  and  therein  con¬ 
curred  in  Atlantic  Richfield’s  rate 
increase  filing.  The  increased  rate  was 
made  effective  sifijject  to  refund  in 
Docket  No.  RI68-91  on  February  1,  1968. 
Therefore,  Applicant  will  be  permitted  to 
collect  the  15-cent  rate  for  sales  prior  to 
February  1,  1968,  and  the  16-cent  rate 
subject  to  refund  in  Docket  No.  RI68- 
91  for  sales  from  February  1,  1968.  Ap¬ 
plicant  will  be  made  a  co-respondent  in 
Docket  No.  RI68-91,  the  proceeding  will 
be  redesignated  accordingly,  and  Appli¬ 
cant  will  be  required  to  file  a  surety  bond 
to  assure  the  refund  of  any  amounts  col¬ 
lected  by  it  in  excess  of  the  amoimt 
determined  to  be  just  and  reasonable  in 
said  proceeding. 

The  Commission’s  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re¬ 
quired  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  petition  to  inter¬ 
vene  by  The  Manufacturers  Light  and 
Heat  Co.  was  filed  in  Docket  No.  CI69- 
435,  in  the  matter  of  the  application  filed 
on  November  4,  1968,  in  said  docket.  ’The 
petition  to  intervene  has  been  with¬ 
drawn,  and  no  other  petitions  to  inter¬ 
vene,  notices  of  intervention,  or  protests 
to  the  granting  of  any  of  the  applica¬ 
tions  have  been  filed. 

At  a  hearing  held  on  February  27, 
1969,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup¬ 
plemented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au¬ 
thorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds; 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company’’  within  the  meaning 


*  Docket  No.  CI68-957  will  be  canceled  and 
the  order  Issuing  the  certificate  In  Docket 
No.  0-11041  will  be  amended  by  substituting 
Applicant  as  certificate  bolder. 
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of  the  Natural  Gas  Act  as  heretofore 
foiuid  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  in¬ 
terstate  commerce  for  resale  for  ulti¬ 
mate  public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
imder  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion;  and  such  sales  by  Applicants,  to¬ 
gether  with  the  construction  and  oper¬ 
ation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  subject  to  the  require¬ 
ments  of  subsections  (c)  and  (e)  of  sec¬ 
tion  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula¬ 
tions  of  the  Commission  thereimder. 

(4)  The  sales  of  natural  gas  by  Appli¬ 
cants,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  required  by  the  public 
convenience  and  necessity  and  certifi¬ 
cates  therefor  should  be  issued  as  here¬ 
inafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
lual  Gas  Act  that  Docket  No.  CI68-957 
should  be  canceled  and  that  the  applica¬ 
tion  filed  therein  should  be  proces^  as 
a  petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  G-11041. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  Dockets  Nos.  0-11041, 
G-13886,  G-20130,  CI60-362,  CI61-1767, 
CI62-655,  CI64-1130.  CI64-1441,  CI64- 
1443,  CI65-587,  CI65-606,  CI65-842,*  Cl 
65-1243,  CI66-290.  CI66-1036,  CI66-1110, 
CI66-1136,  CI66-1137,  CI67-224,  CI67- 
1626,  and  CI68-1148  should  be  amended 
as  hereinafter  ordered  and  conditioned. 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in  the 
applications  and  in  the  tabulation  herein 
are  subject  to  Uie  requirements  of  sub¬ 
section  (b)  of  section  7  of  the  Natural 
Gas  Act. 

(8)  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or¬ 
dered. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  certificates  hereto¬ 
fore  issued  to  Applicants  relating  to  the 
abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 


*  Temporary  certificate. 


that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  there¬ 
from  autliorization  to  sell  natural  gas 
from  the  subject  acreage, 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Valor  Production  Co. 
and  Valor  Production  Co.  (Operator)  et 
al.,  should  be  made  co-respondent  in  the 
proceedings  pending  in  Dockets  Nos. 
RI66-336  and  RI66-375,  respectively; 
that  said  proceedings  should  be  redesig¬ 
nated  accordingly;  and  that  the  agree¬ 
ments  and  undertakings  submitted  in 
said  proceedings  should  be  accepted  for 
filing. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Petroleum  Manage¬ 
ment,  Inc.  (Operator)  et  al.,  should  be 
made  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI68-91:  that 
said  proceeding  should  be  redesignated 
accordingly;  and  that  Petroleum  Man¬ 
agement,  Inc.  (Operator)  et  al.,  should 
be  required  to  file  a  surety  bond  in  said 
proceeding. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in¬ 
terstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap¬ 
plicants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and  or¬ 
ders  of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
in  paragraph  (A)  above  shall  not  be  con¬ 
strued  as  a  waiver  of  the  requirements  of 
section  4  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission’s 
regulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  in  any  proceed¬ 
ings  now  pending  or  hereafter  instituted 
by  or  against  Applicants.  Further,  our 
action  in  this  proceeding  shall  not  fore¬ 
close  nor  prejudice  any  future  proceed¬ 
ings  or  objections  relating  to  the  opera¬ 
tion  of  any  price  or  related  provisions  in 
the  gas  purchase  contracts  herein  in¬ 
volved.  Nor  shall  the  grant  of  the  certifi¬ 
cates  aforesaid  for  service  to  the 
particular  customers  involved  imply  ap¬ 
proval  of  all  of  the  terms  of  the  contracts, 
particularly  as  to  the  cessation  of  service 
upon  termination  of  said  contracts  as 
provided  by  section  7(b)  of  the  Natural 
Gas  Act,  The  grant  of  the  certificates 


aforesaid  shall  not  be  construed  to  pre¬ 
clude  the  Imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Nat¬ 
ural  Gas  Act  for  the  unauthorized  com¬ 
mencement  of  any  sales  of  natural  gas 
subject  to  said  certificates. 

(D)  nie  grant  of  the  certificates  is¬ 
sued  herein  on  certain  applications  filed 
after  July  1,  1967,  is  upcai  the  condition 
that  no  increase  in  rate  which  would  ex¬ 
ceed  the  celling  prescribed  for  the  given 
area  by  paragraph  (d)  (3)  of  the  Com¬ 
mission’s  statement  of  general  rwlicy  No. 
61-1,  as  amended,  shall  be  filed  prior  to 
the  applicable  date  indicated  in  the 
tabulation. 

(E)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  initial  rates  for  sales  author¬ 
ized  in  Dockets  Nos.  CI64-1130,  Cn65-606, 
and  CI69-558  shall  be  the  applicable  area 
base  rates  prescribed  in  Opinion  No.  468, 
as  modified  by  Opinion  No.  468-A,  as  ad¬ 
justed  for  quality  of  gas,  or  the  contract 
rates,  whichever  are  lower.  If  the  quality 
of  the  gas  delivered  by  Applicants  devi¬ 
ates  at  any  time  from  the  quality  stand¬ 
ards  set  forth  in  Opinion  No.  468,  as 
modified  by  Opinion  No.  468-A,  so  as  to 
require  a  downward  adjustment  of  the 
existing  rate,  a  notice  of  change  in  rate 
shall  be  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act:  Provided,  however, 
’That  adjustments  refiecting  changes  in 
B.t.u.  content  of  the  gas  shall  be  com¬ 
puted  by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rates. 

(b)  Within  90  days  from  the  date  of 
initial  delivery  Applicant  in  Docket  No. 
CI65-606  shall  file  a  rate  schedule  quali¬ 
ty  statement  in  the  form  prescribed  in 
Opinion  No.  468-A.  Applicants  in  Dockets 
Nos.  CI64-1130  and  CI69-558  shall  file 
rate  schedule  quality  stat^ents  within 
45  days  from  the  date  of  this  order. 

(c)  Sales  authorized  in  Dockets  Nos. 
G-20130.  CI69-336,  and  CI69-504  shall  be 
made  at  the  initial  rate  of  15  cents  per 
Mcf  at  14.65  p.s.i.a.  including  tax 
reimbursement. 

(d)  Sales  authorized  in  Dockets  Nos. 
CI69-328  and  CI69-593  shall  be  made  at 
the  initial  rate  of  15  cents  per  Mcf  at 
14.65  p.s.i.a.,  including  tax  reimburse¬ 
ment,  and  subject  to  B.t.u.  adjustment. 
In  the  event  that  the  Commission  am^ds 
its  statement  of  general  policy  No.  61-1, 
by  adjusting  the  boimdaxy  between  the 
Oklahoma  Panhandle  area  and  the  Ok¬ 
lahoma  “Other”  area  so  as  to  increase 
the  initial  wellhead  price  for  new  gas. 
Applicants  thereujxjn  may  substitute  the 
new  rates  reflecting  the  amounts  of  such 
increases  and  thereafter  collect  the  new 
rates  prospectively  in  lieu  of  the  initial 
rate  herein  authorized  in  said  dockets. 

(e)  Sales  authorized  in  Dockets  Nos. 
CI67-224  and  CI69-575  shall  be  made  at 
the  initial  rate  of  17  cents  per  Mcf  at 
14.65  p.s.i.a.,  including  tax  reimburse¬ 
ment,  and  subject  to  B.t.u.  adjustment. 

(f )  The  sale  authorized  in  Docket  No. 
CI69-505  shall  be  made  at  the  lnit.lfl.1 
rate  of  17  cents  per  Mcf  at  14.65  p.s.i.a. 
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Including  tax  reimbursement,  and  sub¬ 
ject  to  upward  and  downward  B.t.u.  ad¬ 
justment.  Further  the  certificate  is  con¬ 
ditioned  by  limiting  the  buyer’s  take- 
or-pay  obligation  to  a  1  to  7,300  ratio  of 
takes  to  reserves  during  the  first  2  years 
of  the  contract. 

(g)  The  certificate  issued  in  Docket 
No.  CI69-588  is  conditioned  by  limiting 
the  buyer’s  take-or-pay  obligation  of 
gas  well  gas  to  a  quantity  based  on  a 
1  to  7,300  reserve  ratio  of  gas  well  gas 
reserves. 

(h)  The  authorizations  granted  in 
Dockets  Nos.  CI67-224  and  CI69-587  are 
conditioned  upon  any  determination 
which  may  be  made  in  the  proceeding 
pending  in  Docket  No.  R-338  with  re¬ 
spect  to  the  transportation  of  liquefiable 
hydrocarbons. 

(i)  The  acceptance  for  filing  of  the 
related  rate  filings  in  Dockets  Nos.  CI64- 
1441  and  CI64-1443  is  contingent  upon 
Applicant’s  filing  three  copies  of  a  bill¬ 
ing  statement  for  each  rate  schedule 
as  required  by  the  regulations  under  the 
Natural  Gas  Act. 

(F)  A  certificate  is  issued  herein  in 
Docket  No.  CI69-574  authorizing  Mobil 
Oil  Corp.  to  continue  the  sale  of  natural 
gas  previously  covered  by  the  certificate 
issued  to  the  operator,  Newman  Broth¬ 
ers  Drilling  Co.,  in  Docket  No.  CI67-1626. 

(G)  The  order  issuing  a  certificate  in 
Docket  No.  CI67-1626  is  amended  by 
deleting  therefrom  the  interests  of  Mobil 
Oil  Corp. 

(H)  Docket  No.  CI68-957  is  canceled. 

(I)  TTie  orders  issuing  certificates  in 
Dockets  Nos.  G-20130,  CI65-606,  CI65- 
842,*  CI65-1243,  CI66-1036,  CI67-224, 
and  CI68-1148  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza¬ 
tion  to  sell  natural  gas  as  described  in 
the  tabulation  herein. 

(J)  ’The  orders  issuing  certificates  in 
Dockets  Nos.  G-13886,  CI62-655,  and 
CI65-587  are  amended  by  deleting  there¬ 
from  authorization  to  sell  natural  gas 
from  acreage  assigned  to  Applicants  in 
Dockets  Nos.  CI69-554,  CI69-556,  and 
CI69-558,  respectively. 

(K)  The  order  issuing  a  certificate  in 
Docket  No.  CI60-362  is  amended  to  re¬ 
flect  the  change  in  corporate  name  as 
indicated  in  the  tabulation  herein. 

(L)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-11041,  CI61-1767,  CI64- 
1130,  CI64-1441,  CI64-1443,  CI66-290, 
CI66-1110,  CI66-1136,  and  CI66-1137  are 
amended  by  substituting  the  successors 
in  interest  as  certificate  holders. 

(M)  Permission  for  and  approval  of 
the  abandonment  of  service  by  Appli¬ 
cants,  as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(N)  The  certificates  heretofore  issued 
in  Dockets  Nos.  CI60-529,  CI63-975, 
CI63-1213,  CI64-899,  CI64-1200,  CI65- 
88,  CI66-704,  CI66-1284,  and  CI67-558 
are  terminated. 

(O)  Valor  Production  Co.  and  Valor 
Production  Co.  (Operator)  et  al.,  are 
made  co-respondents  in  the  proceedings 
pending  in  Dockets  Nos.  BI66-336  and 


‘Temporary  certificate. 


RI66-375,  respectively;  the  proceedings 
are  redesignated  accordingly;  *  and  the 
agreements  and  imdertakings  submitted 
by  Valor  in  said  proceedings  are  accepted 
for  filing. 

(P)  Valor  Production  Co.  and  Valor 
Production  Co.  (Operator)  et  al.,  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  arid  §  154.102  of  the  regulations 
thereunder,  and  the  agreements  and  im¬ 
dertakings  filed  in  Dockets  Nos.  RI66-336 
and  RI66-375  shall  remain  in  full  force 
and  effect  until  discharged  by  the 
Commission. 

(Q)  Petroleum  Management,  Inc. 
(Operator)  et  al.,  is  made  a  co-respond¬ 
ent  in  the  proceeding  pending  in  Docket 
No.  RI68-91  and  the  proceeding  is  re¬ 
designated  accordingly.*  The  rate, 
charges,  and  classifications  set  forth  in 
Supplement  No.  11  to  Petroleum  Manage¬ 
ment,  Inc.  (Operator)  et  al.,  FPC  Gas 
Rate  Schedule  No.  4  shall  be  effective 
subject  to  refund  as  of  February  1,  1968. 
’The  rate  of  15  cents  per  Mcf  at  14.65 
p.s.i.a.  shall  be  charged  and  collected  for 
sales  made  prior  to  February  1,  1968; 
and  the  rate  of  16  cents  per  Mcf  at  14.65 
p.s.i.a.  shall  be  charged  and  collected  for 


‘Docket  No.  RI66-336,  Chiles  Drilling  Co. 
(Operator)  et  al.,  and  Valor  Production  Co.; 
Docket  No.  RI66-375,  Ray  D.  Sorrells  (Oper¬ 
ator)  et  al.,  and  Valor  Production  Co.  (Oper¬ 
ator)  et  al. 

‘Atlantic  Richfield  Co.  (Operator)  et  al., 
and  Petroleum  Management,  Inc.  (Operator) 
et  al. 


sales  from  February  1,  1968,  subject  to 
any  future  orders  of  the  Commission  in 
Docket  No.  RI68-91. 

(R)  Within  30  days  from  the  issuance 
of  this  order  Petroleiun  Management,  Inc. 
(Operator)  et  al.,  shall  execute,  in  the 
form  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission  an  ac¬ 
ceptable  surety  bond  for  $1,800  in  Docket 
No.  RI68-91  to  assure  the  refund  of  any 
amoimts  collected  by  it,  together  with  in¬ 
terest  at  the  rate  of  7  percent  per  annum, 
in  excess  of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding. 
Unless  notified  to  the  contrary  by  the 
Secretary  of  the  Commission  within 
30  days  from  the  date  of  submission, 
such  surety  bond  shall  be  deemed  to  have 
been  accepted  for  filing, 

(S)  Petroleum  Management,  Inc. 
(Operator) ,  et  al.,  shall  comply  with  the 
refimding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
and  the  surety  bond  filed  by  it  in  Docket 
No.  RI68-91  shall  remain  in  full  force 
and  effect  imtil  discharged  by  the 
Commission. 

(T)  ’The  rate  schedules  and  rate  sched¬ 
ule  supplements  related  to  the  authori¬ 
zations  granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  described 
in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary, 


FPC  rate  schedule  to  be  accepted 

Docket  No.  Applicant  Purchaser,  field,  and  - 

and  date  filed  location  Description  and  date  No.  Supp. 

of  document 


G-7214  > . Standard  Oil  Co.  of  Texas  Eastern  Trans- 

Texas,  a  division  of  mission  Corp.,  Adams 

Chevron  Oil  Co.  Ranch  Field,  Jasper 

County,  Tex. 

G-86fi3  ' . Sun  Oil  Co.  (DX  Divl-  Tennessee  Gas  Pipeline 

Sion)  (successor  to  Sun-  Co.,  a  division  of  Ten- 
ray  DX  Oil  Co.).  neco  Inc.,  Beaurline 

Field,  Hidalgo  County, 
Tex. 

G-11041 . Petroleum  Management,  Florida  Gas  Transmls- 

(CI68-957)  Inc.  (Operator),  et  al.  sion  Co.,  East  Aransas 

E  1-29-68  ‘  (successor  to  Atlantic  Pass  Field,  Aransas 

Richfield  Co.  (Opera-  County,  Tex. 

tor)  et  al.). 


G-20130_ .  Gulf  Oil  Corp.* . Transcontinental  Gas 

C  12-;3-ffi  '  Pipe  Line  Corn.,  Dil- 

worth  Dome  Field, 
\McMullen  County,  Tex. 

CI60-362 . Hewitt  B.  Fox,  Inc.  Texas  San  Juan  Oil  Corp., 

12-6-68  ">  (Operator),  et  al.  (for-  Miller  &  Fox  Field, 

merly  Miller  &  Fox  Min-  Jim  Wells  County, 
erals  Corp.  (Operatw),  Tex. 
et  al.). 


CI61-1767 . Elton  A.  Bayer  (succes- 

E  11-14-ffi  sor  to  Paul  H.  Ash  et 

al.,  d.b.a.  A.  &  C.  Oil 
and  Gas  Co.). 


Equitable  Gas  CO;,  Court 
House  District,  Lewis 
County,  W.  Va. 


Filing  code:  A— Initial  service. 

B — Abandonment . 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 


Assignment  2-18-66 » _  2  18 

Effective  date:  3-7-66 . 


Assignment  2-1-66  * . 

72 

9 

Assignment  2-24-66  • _ 

Effective  date:  2-1-66 

72 

10 

and  2-24-66. 

Atlantic  Richfield  Co. 

4  .. 

(Operator)  et  al., 

FPC  GRS  No.  199. 

Supplement  Nos.  1-11 
Notice  of  succession 

4 

1-1 1 

(undated). 

Assignment  9-18-67  • _ 

4 

12 

Assignment  11-28-67  *... 

4 

13 

Effective  date:  10-1-67 _ 

Agreement  10-23-68  • _ 

178 

7 

Miller  &  Fox  Minerals 

1  — 

(Operator)  et  al., 

FPC  GRS  No.  1. 
Supplement  No.  1 . 

1 

1 

Notice  of  succession 

12-4-68. 

Effective  date:  3-9-67 . 

Paul  H.  Ash  et  al.. 

8  ... 

d.b.a.  A.  &  C.  OU 
and  Gas  Co.,  FPC 

GRS  No.  2. 

Notice  of  succession 

11-12-68. 

Assignment  11-9-66  »... 

8 

1 

Assignment  12-31-66 

8 

2 

Effective  date:  1-667 _ 
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NOTICES 


the  “Obligee”)  In  the  sum  of  (Amount  of 
proposed  annual  Increased  rates  In  dollars) 
for  the  payment  of  which  well  and  truly  to 
be  made,  we,  the  said  Principal  and  the  said 
Surety,  bind  ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns. 
Jointly  and  severally,  firmly  by  these  presents. 

The  condition  of  this  obligation  Is  such 
that: 

Whereas  (Name  of  respondent),  on  (Date 
of  original  filing),  filed  with  the  Federal 
Power  Commission  (herein  called  the  Com¬ 
mission)  Supplement  No _  to  Re¬ 
spondent’s  FPC  Gas  Rate  Schedule  No _ _ 

proposing  to  Increase  a  rate  and  charge  over 
which  the  Commission  has  exercised  Juris¬ 
diction;  and 

Whereas,  by  order  issued  (Suspension  order 
Issuance  date),  the  Commission  suspended 
the  operation  of  the  proposed  supplement 
and  ordered  a  hearing  to  be  held  concerning 
the  lawfulness  of  the  prop>osed  rate,  charge, 
and  classification,  subject  to  the  Commis¬ 
sion’s  Jurisdiction,  as  therein  set  forth;  and 
by  said  order  the  use  of  %uch  supplement  was 
deferred  until  (Suspended  until  date),  and 
until  such  further  time  as  It  is  made  effec¬ 
tive  In  the  manner  prescribed  by  the  Natural 
Gas  Act;  and 

Whereas,  a  hearing  has  not  been  held  and 
this  proceeding  has  not  been  concluded;  and 
(Name  of  Respondent),  pursuant  to  the  pro¬ 
visions  of  section  4(e)  of  the  Natural  Gas 
Act,  having  on  (Date  motion  filed),  filed  a 
motion  to  make  the  change  In  rate  effective 
as  of  (Requested  effective  date);  and 
Whereas,  the  Commission,  in  response  to 
said  motion,  on  (Date  of  notice).  Issued  its 
notice  making  the  rate,  charge,  and  classifi¬ 
cation  set  forth  In  the  aforesaid  Supplement 

No. _ to  Respondent’s  FPC  Gas  Rate 

Schedule  No. _ _  effective  as  of  (Effec¬ 

tive  date),  subject  to  Respondent’s  furnish¬ 
ing  a  bond  In  the  sum  of  $ _ ,  satisfactory 

'to  the  Commission,  and  requiring  that  Re¬ 
spondent  refund  any  portion  of  the  increased 
rate  and  charge  found  by  the  Commission  In 
Docket  No _ not  Justified; 

Now,  therefore.  If  (Name  of  respondent). 
Its  corporate  surety,  (and  their  heirs,  execu¬ 
tors,  administrators  >)  successors  and  assigns. 
In  conformity  with  the  terms  and  conditions 
of  the  notice  issued  (Date  of  notice)  by  the 

Federal  Power  Commission,  Docket  No _ _ 

(Name  of  respondent) ,  shall: 

( 1 )  Well  and  truly  repay  at  such  times  and 
in  such  amounts,  to  the  persons  entitled 
thereto,  and  In  such  manner  as  may  be  re¬ 
quired  by  the  final  order  of  the  Commission 
In  said  proceeding,  subject  to  court  review 


'To  be  Included  If  a  noncorx>orate 
respondent. 


thereof,  any  portion  of  such  rate  and  charge 
collected  by  (Name  of  reqxmdent)  after 
(Effective  date)  as  such  final  order  may  find 
not  Justified,  together  with  Interest  thereon 
at  the  rate  of  seven  (7)  percent  per  aim\im 
from  the  date  of  payment  thereof  to  (Name 
of  respondent)  until  refunded;  and 

(2)  Comply  otherwise  with  the  terms  and 
conditions  of  the  notice  issued  (Date)  In 

Docket  No. _ _  and  with  the  provisions 

of  the  Natural  Gas  Act  relating  thereto, 

then  this  obligation  shall  be  terminated, 
otherwise  to  remain  In  full  force  and  effect. 

In  witness  whereof,  the  parties  hereto  have 

placed  their  hands  and  seals  on  this _ 

day  of _ 

Attest: 


By . . - . 

Principal 

By . 

Surety 

[FJt.  Doc.  69-3195;  Filed,  Mar.  18,  1969; 
8:45  a.m.] 


(Docket  No.  RI69-6131 

LESH  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

March  12.  1969. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of  a 
currently  effective  rate  schedule  for  the 
sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  ttie  rela¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I) , 


and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
prop>osed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column,  and  thereafter  untU  made  effec¬ 
tive  as  prescribed  by  the  Natural  Gas 
Act;  Provided,  however.  That  the  sup¬ 
plement  to  the  rate  schedule  filed  by 
Respondent  shall  become  effective  sub¬ 
ject  to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  Respondent  shall  execute  and 
file  under  its  above-designated  docket 
number  witji  the  Secretary  of  the  Com¬ 
mission  its  ’  agreement  and  imdertaklng 
to  comply  with  the  refunding  and  report¬ 
ing  proc^ure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  imdertaklng, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted.^ 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  disposi¬ 
tion  of  this  proceeding  or  expiration  of 
the  suspmision  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  May  1,  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


'If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer’s  pro¬ 
posed  Increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Appxndix  a 


Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Amount 

of 

atmual 

increase 

Date 

filing 

tendered 

Effec¬ 

tive 

date 

unless 

sus¬ 

pended 

Date  ■ 
sus¬ 
pended 
until— 

Cents  per  Mcf 

Rate  in 
effect 
subject  to 
refund  in 
do^ets 
Nos. 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

Rate 

in 

effect 

Proposed 

Increased 

rate 

Rie9-613.. 

.  Lesh  Ca“  c/o  Lynch,  Chappell, 
AUday  A  Uai^ton,  201  Wall 
Towers  East,  Midland,  Tex. 
79701,  Attention;  Raymond  A. 
Lyndi,  Esq. 

2 

13 

Natural  Gas  Pipeline  Co.  of  Amer¬ 
ica  (Amargosa  Field,  Jim  Wells 
County,  Tex.)  (RR.  District 
No.  4). 

$10,950 

2-10-69 

« 3-13-69 

•3-14-69 

•  '  •  14. 6 

‘  •  •  ’  •  15. 5 

>  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice. 

>  The  suspension  period  is  limited  to  1  day. 

« Periodic  rate  increase. 

*  Pressure  base  is  14.65  p.8.!.a. 

*  Subject  to  a  downward  B.t.u.  adjustment. 

'  Includes  reimbursement  by  buyer  lor  gathering,  treating,  dehydrating,  and 
eompression  service  propoeed  by  Seller. 


•  Contractually  due  periodic  increase  to  16.6  cents  since  July  1,  1968.  Propose<f 
15.6  cents  periodic  herein  was  doe  tor  the  5-year  period  which  commeDCed  July  1, 1963. 

'  A  15.5  cents  rate  filed  for  by  predecessor  was  suspended  in  Docket  No.  RI65-425 
and  never  collected  subject  to  refund.  Lesb  requested  last  clean  rate  and  a  certificate 
was  issued  at  14.5  cents  per  Mcf. 

>*  Formerly  Barron  Kidd  and  C.  R.  Smith. 


FEDERAL  REGISTER,  VOL  34,  NO.  53— WEDNESDAY,  MARCH  19.  1969 


NOTICES 


5403 


Ijesh  Co.  (Lesh)  requests  waiver  of  the 
(tatutory  notice  in  order  that  Its  proposed 
rate  change  may  be  made  effective  Immedi¬ 
ately.  Good  cause  has  not  been  shown  for 
.  waving  the  30-day  notice  requirement  pro- 
j  Tided  In  section  4(d)  of  the  Natural  Gas  Act 
!  to  permit  an  earlier  effective  date  for  Lesh’s 
I  rate  filing  and  such  request  Is  denied. 

I  Lesh’s  predecessor  In  interest,  Barron  Kidd 
and  C.  R.  Smith,  previously  filed  the  same 
15.5-cent  rate  proposed  herein  which  was 
suspended  for  5  months  but  never  collected, 
subject  to  refund,  in  Docket  No.  RI6&-42S 
(Supplement  No.  10  to  Kidd  and  Smith’s  PPC 
Gas  Rate  Schedule  No.  1) .  Lesh  in  its  succes- 
I  Sion  filing  applied  for  a  14.5-cent  rate,  the 

I  last  effective  rate  not  subject  to  refund  col¬ 
lected  by  its  predecessor,  and  a  certificate 
was  issued  to  Lesh  to  continue  the  service  of 
Its  predecessor  at  the  14.5  cent  per  Mcf  rate. 

Lesh’s  proposed  15.5-cent  rate  exceeds  the 
14.6  cents  per  Mcf  increased  rate  ceiling  for 
rate  schedules  involved  in  second  amend¬ 
ment  settlements  in  this  area  and  should 
be  suspended.  Since  the  predecessor  under 
the  subject  rate  schedule  bad  already  filed 
to  the  same  rate  proposed  here  by  Lesh,  and 
such  rate  has  previously  been  suspended  for 
5  months,  we  conclude  that  Lesh’s  Instant 
rate  filing  should  be  susi>ended  for  only  1  day 
from  March  13,  1969,  the  expiration  date  of 
the  statutory  notice. 

IFR.  Doc.  69-3241;  Filed.  Mar.  18,  1969; 
8:45  a.m.] 

[Docket  No.  RI69-614  etc.] 

SUPERIOR  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing^  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ^ 

March  12,  1969. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 


>  Does  iK>t  consolidate  for  hearing  or  dispose 
of  the  several  matters  herein. 


charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders; 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the  is¬ 
suance  of  this  order  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 


retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
S  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  imder  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing  of 
their  respective  agreements  and  under¬ 
takings,  such  agreements  and  undertak¬ 
ings  shall  be  deemed  to  have  been  ac¬ 
cepted.* 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  cHanged  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  CTommission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  May  1, 1969. 

By  the  Commission. 

[seal!  Gordon  M.  Grant, 

Secretary. 


*If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously  been 
filed  by  a  producer,  then  It  will  not  be  neces¬ 
sary  for  that  producer  to  file  an  agreement 
and  undertaking  as  provided  herein.  In  such 
circumstances  the  producer’s  proposed  in¬ 
creased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 


Appendix  A 


Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effeo  ^ 

Cents  per  Mcf 

Rate  in 
effect 
subject  to 
refund  in 
dockets 
Nos. 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

date  sus- 

unless  pended 
sus-  until— 

pended 

Rate 

in 

effect 

Proposed 

Increased 

rate 

Rie9-614.. 

.  The  Superior  Oil  Co.,  Post 
Office  Box  1521,  Houston, 
Tex.  77001,  Attention:  H.  W. 
Varner.  Esq. 

» 100 

4 

Valley  Gas  Transmission,  Inc.  (Or- 
cones  Field,  Duval  County,  Tex.) 
(RR.  District  No.  4). 

$2,920 

2-17-69 

*  3-20-69  •  3-21-69 

•15.0 

“‘16.0 

RI64-535. 

RI69-615., 

.  Salmon  Corp.,  823  South  De¬ 
troit  Ave.,  Suite  230,  Tulsa, 
Okla.  74120,  Attention:  Mr. 
George  P.  Alden. 

*3 

3 

Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.  (Randon 
Field,  Fort  Bend  County,  Tex.) 
(RR.  Di^rict  No.  3). 

2,737 

2-20-69 

*3-23-69  ‘3-24-69 

“14.6 

“‘16.6 

•  Contract  dated  alter  Sept.  28, 1960,  the  date  of  issuance  of  General  Policy  State-  •  Periodic  rate  increase, 

ment  No.  61-1,  and  the  proposed  rate  does  not  exceed  the  area  initial  service  ceiling.  ’  Pressure  base  is  14.66  p.s.i.a. 

•  Tlie  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice.  •  Subject  to  a  downward  B.t.u.  adjustment. 

•  The  suspension  period  is  limited  to  1  day.  '  Initial  service  rate. 


The  Superior  Oil  Co.  [Superior)  requests 
that  its  proposed  rate  increase  be  permitted 
to  become  effective  as  of  March  1,  1969,  or, 
if  suspended,  as  soon  thereafter  as  aUowed 
by  the  Commission.  Salmon  Corp.  (Salmon) 
requests  an  effective  date  of  March  15,  1969, 
for  its  proposed  rate  increase.  Good  cause  has 
not  been  shown  for  waiving  the  30-day  notice 
requirement  provided  in  section  4(d)  of  the 
Natural  Gas  Act  to  permit  earlier  effective 
dates  for  Superior  and  Salmon’s  rate  filings 
and  such  requests  are  denied. 

The  contracts  related  to  the  rate  filings 
proposed  by  Superior  and  Sedmon  were  ex¬ 


ecuted  subsequent  to  September  28,  1960,  the 
date  of  issuance  of  the  Conunisslon’s  state¬ 
ment  of  general  policy  No.  61-1,  as  amended, 
and  the  proposed  increased  rates  are  above 
the  applicable  ceilings  for  Increased  rates  but 
below  the  Initial  service  ceilings  for  the  areas 
involved.  We  believe,  in  this  situation, 
Superior  and  Salmon’s  proposed  rate  filings 
should  be  suspended  for  1  day  from  March 
20,  1969  (Superior),  and  March  23,  1969 
(Salmon),  the  expiration  dates  of  the  statu- 
tewy  notice. 

[FJl.  Doc.  69-3242;  Filed,  Mar.  18,  1969; 

8:45  ajn.] 


FEDERAL  RESERVE  SYSTEM 

FIDELITY  BANK 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
The  Fidelity  Bank  for  approval  of  merger 
with  Trefoil  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  UB.C.  1828(c)),  an  application 
by  The  Fidelity  Bank,  Philadelphia,  Pa., 
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a  State  member  bank  of  the  Federal  Re¬ 
serve  System,  for  the  Board’s  prior  ap¬ 
proval  of  the  merger  of  that  bank  with 
Trefoil  Bank,  Philadelphia,  Pa.,  under 
the  charter  and  title  of  The  Fidelity 
Bank.  Notice  of  the  proposed  merger,  in 
form  approved  by  the  Board,  has  b^n 
published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant 
material  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports 
furnished  by  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Attorney  General 
on  the  competitive  factors  involved  in 
the  proposed  merger: 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  'That  said 
merger  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Philadelphia  pursuant 
to  delegated  authority. 

Dated  at  Washington,  D.C.,  this  12th 
day  of  March  1969. 

By  order  of  the  Board  of  Governors.* 

[seal]  Robert  P.  Forrestal, 
Assistant  Secretary. 

[PB.  Doc.  69-3243;  Piled,  Mar.  18,  1969; 

8:45  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30-6  (Rev.  5), 
Southwestern  Area,  Dallas,  Tex.] 

AREA  COORDINATORS 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Southwestern 
Area 

Correction 

In  F.R.  Doc.  69-2822  appearing  at 
page  5943  in  the  issue  of  Saturday, 
March  8, 1969,  the  agency  bracket  should 
read  as  set  forth  above. 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

March  10,  1969. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 

*  Plied  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Pederal 
Reserve  Bank  of  Philadelphia. 

*  Voting  for  this  action:  Chairman  Martin 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer  and  SherriU. 


tice  (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  41577 — Motor  fnel  antiknock 
compound  to  Port  Reading,  N.J.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-12),  for  Interested  rail  carriers.  Rates 
on  motor  fuel  antiknock  compound,  in 
tank  carloads,  as  described  in  the  appli¬ 
cation,  from  Chaison  and  Houston,  Tex., 
to  Port  Reading,  N.J. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  1  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  4834. 

By  the  Commission. 

[seal]  H.  Neu.  Garson, 

Secretary. 

[P.R.  Doc.  69-3270;  Piled,  Mar.  18,  1969; 

8:47  am.] 


FOURTH  SECTION  APPUCATIONS 
FOR  RELIEF 

March  14, 1969. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

IiONg-and-Short  Haul 

FSA  No.  41585 — Concrete  reinforcing 
bars  to  Tampa,  Fla.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A6085) ,  for  interested  rail 
carriers.  Rates  on  concrete  reinforcing 
bars,  in  carloads,  minimum  weight 
140,000  pounds,  from  Alton  and  Federal, 
HI.,  to  Tampa,  Fla. 

Grounds  for  relief — Rate  relationship. 
Tariff— Supplement  165  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-502. 

FSA  No.  41586 — Wheat  or  grain  sor¬ 
ghums  to  gulf  ports  in  Louisiana.  Filed 
by  The  Atchl^n,  Topeka  and  Santa  Fe 
Railway  Co.  (No.  101-A),  for  Itself  and 
interested  rail  carriers.  Rates  on  wheat 
or  grain  sorghums,  in  bulk,  in  carloads, 
from  points  in  Kansas,  to  gulf  ports,  viz.: 
Ama,  Baton  Rouge,  Lake  Charles,  Myrtle 
Grove,  New  Orleans,  and  Port  Allen,  La. 

Grounds  for  relief — ^Motortruck  and 
truck-barge  competition. 

Tariff — Supplement  49  to  The  Atchi¬ 
son,  Topeka  and  Santa  Fe  Railway  Co. 
tariff  ICC  15044. 

By  the  Commission. 

[seal]  .  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  69-3271;  Piled,  Mar.  18,  1969; 
8:47  a.m.] 

[Notice  542] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  14, 1969. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 


filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)(4)). 

Protests  against  the  use  of  any  pro^ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Cwn- 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter -notices  of  the 
same  carrier  xmder  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
In  Identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  2900  (Deviation  No.  27) ,  RY¬ 
DER  TRUCK  ONES,  INC.,  Post  Office 
Box  2408,  Jacksonville,  Fla.  32203,  filed 
January  27,  1969,  Carrier’s  representa¬ 
tive:  Larry  D.  Knox,  same  address  as 
applicant:  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  sis  follows: 
Between  New  York,  N.Y.,  and  Jackson¬ 
ville,  Fla.,  over  Interstate  Highway  95, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  trsinsport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Jacksonville,  Fla., 
over  U.S.  Highway  1  to  Baxley,  Ga., 
thence  over  U.S.  Highway  341  to  Perry, 
Ga.,  thence  over  U.S.  Highway  41  to  At¬ 
lanta,  Ga.,  thence  over  U.S.  Highway  29 
to  Greensboro,  N.C.,  thence  over  U.S. 
Highway  70  to  Durham,  N.C.,  thence  over 
U.S.  Highway  15  to  Oxford,  N.C.,  thence 
over  U.S.  Highway  158  to  junction  U.S. 
Highway  1,  thence  over  U.S.  Highway  1 
to  Baltimore,  Md.,  thence  over  U.S.  High¬ 
way  40  to  jimction  U.S.  Highway  13, 
thence  over  U.S.  Highway  13  to  Philadel¬ 
phia,  Pa.,  thence  over  U.S,  Highway  1  to 
New  York,  N.Y.,  and  return  over  the 

camp  TAiit',p 

No.  MC  59957  (Deviation  No.  7), 
MOTOR  FREIGHT  EXPRESS,  INC., 
Post  Office  Box  1029,  York,  Pa.  17405, 
filed  March  6,  1969.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  delation 
route  as  follows:  Between  Pittsburgh, 
Pa.,  and  Erie,  Pa.,  over  Interstate  High¬ 
way  79,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  Prom  Pittsburgh, 
Pa.,  over  Pennsylvania  Highway  65  to 
New  Castle,  Pa.,  thence  over  Pennsyl¬ 
vania  Highway  18  to  Sharon,  Pa.,  thence 
over  Ohio  Highway  82  to  Warren,  Ohio 
(also  from  Pittsburgh  over  U.S.  Highway 
19  to  Portersville,  Pa.,  thence  over  U.S. 
Highway  422  to  Warren,  Ohio),  tiience 
over  Ohio  Highway  5  to  Jimction  Ohio 
Highway  7,  thence  over  Ohio  Highway  7 
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to  Conneaut,  Ohio,  thence  over  U.S. 
Highway  20  to  Erie,  Pa.,  and  return  over 
the  same  route. 

No.  MC  69275  (Deviation  No.  11),  M 
t  M  TRANSPORTATION  (XIMPANY, 

186  Alewife  Brook  Parkway,  Cambridge, 
Mass.  02138,  filed  March  3,  1969.  Car¬ 
rier’s  representative:  Herbert  Burstein, 

160  Broadway,  New  York,  N.Y.  10038. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Boston, 
Mass.,  over  Interstate  Highway  90  (Mas¬ 
sachusetts  Turnpike)  to  the  New  York- 
Massachusetts  State  line,  thence  over  the 
Berkshire  section  of  the  New  York  Thru¬ 
way  to  junction  Interstate  Highway  87 
(New  York  Thruway),  thence  over  In¬ 
terstate  Highway  87  to  junction  Inter¬ 
state  Highway  90  thence  over  Inter¬ 
state  Highway  90  to  Buffalo,  N.Y.,  and 
also  to  enter,  leave,  and  reenter  at  all 
ramps,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Boston, 
Mass.,  over  U.S.  Highway  20  to  Spring- 
field,  Mass.,  thence  over  U.S.  Highway  20 
via  East  Lee,  Mass.,  to  Lee,  Mass.,  thence 
over  unnumbered  highway  to  junction 
US.  Highway  7,  thence  over  U.S.  High¬ 
way  7  to  Great  Barrington,  Mass.,  thence 
over  Massachusetts  Highway  23  to  the 
Massachusetts-New  York  State  line, 
thence  over  New  York  Highway  23  to 
Hudson,  N.Y.;  (2)  from  Albany,  N.Y., 
over  New  York  Highway  9  to  Yonkers, 
N.Y.;  and  (3)  from  Albany,  N.Y.,  over 
New  York  Highway  5  to  Buffalo,  N.Y., 
and  return  over  the  same  routes. 

No.  MC  75295  (Deviation  No.  6) ,  EAST 
COAST  FREIGHT  LINES,  3005  West 
Marshall  Street,  Richmond,  Va.  23230, 
filed  March  4,  1969.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  New  Castle,  Del.,  over 
access  road  to  junction  Interstate  High¬ 
way  95,  thence  over  Interstate  Highway 
95  to  Eddystone,  Pa.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  from  Rich¬ 
mond,  Va.,  over  U.S.  Highway  1  to  New 
York,  N.Y.,  (2)  from  Richmond,  Va., 
over  U.S.  Highway  1  to  Baltimore,  Md., 
thence  over  U.S.  Highway  40  to  junction 
U.S.  Highway  13,  thence  over  U.S.  High¬ 
way  13  to  Philadelphia,  Pa.,  and  (3)  from 
Richmond,  Va.,  over  U.S.  Highway  1  to 
Baltimore,  Md.,  thence  over  U.S.  High¬ 
way  40  to  junction  unnumbered  highway 
(formerly  portion  U.S.  Highway  40), 
thence  over  unnumbered  highway  to  New 
Castle,  Del.,  thence  return  over  unnum¬ 
bered  highway  to  junction  U.S.  Highway 
40,  thence  over  U.S.  Highway  40  to 
jimcti<»i  UJS.  Highway  130,  thence  over 
U.S.  Highway  130  to  junction  U.S.  High¬ 
way  1,  thence  over  U.S.  Highway  1  to 
New  York,  and  return  over  the  same 
routes. 


No.  MC  106163  (Deviation  No.  1) .  RED 
LINE  TRANSFER  AND  STORAGE 
COMPANY,  INC.,  2600  West  Sixth  Ave¬ 
nue,  Pine  Bluff,  Ark.  71601,  filed  March  3, 
1969.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  junction  U.S.  Highway  70  and 
Arkansas  Highway  11,  near  Hazen,  Ark., 
over  Arkansas  Highway  11  (an  access 
road)  to  junction  Interstate  Highway  40, 
thence  over  Interstate  Highway  40  to 
Memphis,  Tenn.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities,  over  a  per¬ 
tinent  service  route  as  follows:  Prom  Pine 
Bluff,  Ark.,  over  U.S.  Highway  79  to 
Stuttgart,  Ark.,  thence  over  Arkansas 
Highway  11  to  junction  U.S.  Highway  70, 
thence  over  U.S.  Highway  70  to  Memphis, 
Term.,  and  return  over  the  same  route. 

No.  MC  111231  (Deviation  No.  30), 
JONES  TRUCK  LINES,  INC.,  610  East 
Emma  Avenue,  Springdale,  Ark.  72764, 
filed  March  7,  1969.  Carrier’s  representa¬ 
tive:  Prank  W.  Taylor,  Jr.,  1221  Balti¬ 
more  Ave.,  Kansas  City,  Mo.  64105. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
Prom  Kansas  City,  Mo.,  over  Interstate 
Highway  35  to  Dallas,  Tex.  (traversing 
U.S.  Highway  50  between  Ottawa  and 
Emporia,  Kans.,  and  UB.  Highway  77 
between  Purcell  and  Overbrook,  Okla., 
pending  completion  of  Interstate  High¬ 
way  35) ;  (2)  from  Kansas  City,  Mo.,  over 
Interstate  Highway  35  to  Wichita,  Elans, 
(traversing  U.S.  Highway  50  between 
Ottawa  and  Emporia,  Kans.,  pending 
completion  of  Interstate  Highway  35) ; 

(3)  from  Oklahoma  City,  Okla.,  over  In¬ 
terstate  Highway  35  to  Wichita,  Kans.; 

(4)  from  Dallas,  Tex.,  over  Interstate 
Highway  35  to  Oklahoma  Cfity,  Okla. 
(traversing  U.S.  Highway  77  between 
Overbrook  and  Purcell,  Okla.,  pending 
completion  of  Interstate  Highway  35) ; 

(5)  from  Chicago,  HI.,  over  Interstate 
Highway  57  to  junction  Interstate  High¬ 
way  55,  near  Sikeston,  Mo.,  thence  over 
Interstate  Highway  55  to  Memphis,  Tenn. 
(traversing  U.S.  Highway  45  and  Illinois 
Highway  37,  pending  completion  of  In¬ 
terstate  Highway  57,  and  UB.  Highways 
51  and  61  pending  completion  of  Inter¬ 
state  Highway  55) ;  (6)  from  Chicago, 
ni.,  over  Interstate  Highway  55  to  Mem¬ 
phis,  Tenn.  (traversing  U.S.  Highway  66 
in  Illinois,  U.S.  Highway  61  between 
Pestus  and  Pruitland,  Mo.,  and  U.S. 
Highway  61  between  New  Madrid  and  the 
Missouri-Arkansas  State  line  pending 
completion  of  Interstate  Highway  55) ; 

(7)  From  St.  Louis,  Mo.,  over  Inter¬ 
state  Highway  55  to  Memphis,  Tenn. 
(traversing  U.S.  Highway  61  between 
Pestus  and  Pruitland,  Mo.,  and  U.S. 
Highway  61  between  New  Madrid,  Mo., 
and  the  Missouri-Arkansas  State  line 
pending  completion  of  Interstate  High¬ 
way  55) ;  (8)  from  Memphis,  Tenn,,  over 
Interstate  Highway  55  to  Winona,  Miss, 
(traversing  U.S.  Highway  51  between 


Granada  and  Winona,  Miss.,  pending 
completion  of  Interstate  Highway  55) ; 

(9)  from  Kansas  City,  Mo.,  over  Inter¬ 
state  Highway  70  to  St.  Louis,  Mo.;  (10) 
from  Dallas,  Tex.,  over  Interstate  High¬ 
way  30  to  Little  Rock,  Ark.  (traversing 
UB.  Highways  67,  259,  and  82  between 
Mount  Pleasant  and  New  Boston,  Tex., 
and  U.S.  Highway  67  between  Pulton 
and  Malvern,  Ark.,  pending  completion 
of  Interstate  Highway  30);  (11)  from 
Oklahoma  City,  Okla.,  over  Interstate 
Highway  40  to  Henrietta,  Okla.;  (12) 
from  Henrietta,  Okla.,  over  Interstate 
Highway  40  to  Fort  Smith,  Ark.  (tra¬ 
versing  UB.  Highways  69,  266,  and  64 
between  Checotah  and  Sallisaw,  Okla., 
pending  completion  of  Interstate  High¬ 
way  40),  (13)  from  Fort  Smith,  Ark., 
over  Interstate  Highway  40  to  Ozark, 
Ark.  (traversing  U.S.  Highway  64  be¬ 
tween  Alma  and  Ozark,  Ark.,  pending 
completion  of  Interstate  Highway  40) ; 
(14)  from  Ozark,  Ark.,  over  Interstate 
Highway  40  to  Clarksville,  Ark.  (tra¬ 
versing  U.S.  Highway  64  between  Ozark 
and  Clarksville,  Ark.,  pending  comple¬ 
tion  of  Interstate  Highway  40);  (15) 
from  Cfiarksville,  Ark.,  over  Interstate 
Highway  40  to  Russellville,  Ark.;  (16) 
from  Russellville,  Ark.,  over  Interstate 
Highway  40  to  Conway,  Ark.  (traversing 
U.S.  Highway  64  between  Atkins  and 
and  Conway,  Ark.,  pending  completion 
Interstate  Highway  40) ; 

(17)  Prom  Conway,  Ark.,  over  Inter¬ 
state  Highway  40  to  Little  Rock,  Ark.; 
and  (18)  from  Little  Rock,  Ark.,  over 
Interstate  Highway  40  to  Memphis, 
Tenn.  (traversing  UB.  Highway  70  be¬ 
tween  Hazen  and  Brinkley,  Ark.,  and  be¬ 
tween  Madison  and  West  Memphis,  Ark., 
pending  completion  of  Interstate  High¬ 
way  40),  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorh^ed  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Kansas 
enty.  Mo.,  over  city  streets  to  Kansas 
Cfity,  Kans.,  thence  over  UB.  Highway 
69  to  Atoka,  Okla.,  thence  over  UB. 
Highway  75  via  Denison,  Tex.,  to  Sher¬ 
man,  Tex.,  thence  over  U.S.  Highway  82 
to  Bells,  Tex.,  thence  over  UB.  Highway 
69  to  Whitewright,  Tex.,  thence  over 
Texas  Highway  160  to  Farmersville,  Tex., 
thence  over  Texas  Highway  78  to  Gar¬ 
land,  Tex.,  thence  over  UB.  Highway  67 
to  Dallas,  Tex.;  (2)  from  Kansas  City, 
Mo.,  over  city  streets  to  Kansas  City, 
Kans.,  thence  over  U.S.  Highway  69  to 
jimction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  Tulsa,  Okla.,  thence 
over  Oklahoma  Highway  11  to  Pawhuska, 
Okla.,  thence  over  U.S.  Highway  60  to 
Ponca  City,  Okla.,  thence  over  U.S.  High¬ 
way  77  to  Augusta,  Kans.,  thence  over 
U.S.  Highway  54  to  Wichita,  Kans.;  (3) 
from  Oklahoma  City,  Okla.,  over  UB. 
Highway  66  to  Tulsa,  Okla.,  thence  over 
the  route  described  in  (2)  above  to 
Wichita,  Kans.;  (4)  from  Dallas,  Tex., 
over  U.S.  Highway  67  to  Garland,  Tex., 
thence  over  Texas  Highway  78  to  Parm- 
ersville,  Tex.,  thence  over  Texas  Highway 
160  to  Whitewright,  Tex.,  thence  over 
UB.  Highway  69  to  Venlta,  Okla.,  thence 
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over  U.S.  Highway  66  to  Oklahoma  City, 
Okla.; 

(5)  Prom  Chicago,  HI.,  over  U.S.  High¬ 
way  66  to  jimction  Alternate  U.S.  High¬ 
way  66,  thence  over  Alternate  U.S. 
Highway  66  to  junction  imnumbered 
highway  near  Gardner,  HI.,  thence  over 
Alternate  U.S.  Highway  66  to  jimction 
U.S.  Highway  66,  thence  over  U.S.  High¬ 
way  66  via  Dwight,  Ill.,  to  junction 
unnumbered  highway,  thence  over  un- 
niunbered  highway  near  Dwight,  HI.,  to 
junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  unnumbered 
highway  near  Odell,  HI.,  thence  over 
unnum^red  highway  to  junction  U.S. 
Highway  66,  thence  over  U.S.  Highway 
66  to  junction  unnumbered  highway 
near  Pontiac,  HI.,  thence  over  unnum¬ 
bered  highway  to  junction  U.S.  Highway 
66,  thence  over  U.S.  Highway  66  to  junc¬ 
tion  unnumbered  highway  near  Chenoa, 
HI.,  thence  over  unnumbered  highway  to 
jimction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  unnumbered 
highway  near  Lexington,  HI.,  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  66,  thence  over  U.S.  Highway 
66  via  Bloomington,  HI.,  to  junction  un¬ 
numbered  highway  near  McLean,  HI., 
thence  over  unnumbered  highway  to 
junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  unnumbered 
highway  near  Atlanta,  HI.,  thence  over 
unnumbered  highway  via  Lincoln, 
Springfield,  and  Litchfield,  HI.,  to  junc¬ 
tion  U.S.  Highway  66,  thence  over  U.S. 
Highway  66  to  junction  unnumbered 
highway  near  Mount  Olive,  HI.,  thence 
over  unnumbered  highway  to  junction 
U.S.  Highway  66,  thence  over  U.S.  High¬ 
way  66  via  Livingston  and  Hamel,  HI., 
to  junction  Bypass  U.S.  Highway  66, 
thence  over  Bypass  U.S.  Highway  66, 
thence  over  Bypass  U.S.  Highway  66  to 
junction  Illinois  Highway  3,  thence  over 
Hlinois  Highway  3  to  junction  U.S. 
Highway  66,  thence  over  U.S.  Highway  66 
to  St.  Louis,  Mo.,  thence  over  U.S.  High¬ 
way  61  to  Jackson,  Mo.,  thence  over 
Missouri  Highway  25  to  Holcomb,  Mo., 
thence  over  Missouri  Highway  25  to 
junction  Missouri  Highway  84,  thence 
over  Missouri  Highway  84  to  junction 
County  Highway  NN,  thence  over  County 
Highway  NN  to  junction  Missouri  High¬ 
way  164,  thence  over  Missouri  Highway 
164  to  Steele,  Mo.,  thence  over  U.S.  High¬ 
way  61  to  Memphis,  Tenn.  (also  from 
Chicago,  HI.,  over  Alternate  U.S.  High¬ 
way  30  to  junction  Hlinois  Highway  25, 
thence  over  Hlinois  Highway  25  to 
Aurora,  HI.,  thence  over  U.S.  Highway 
30  to  Joliet,  HI.,  thence  over  Alternate 
U.S.  Highway  66  to  junction  unnumbered 
highway  near  Gardner,  HI.) ; 

(6)  Prom  CJhicago,  Ill.,  over  U.S.  High¬ 
way  20  to  Gary,  Ind.,  thence  over  U.S. 
Highway  6  to  junction  U.S.  Highway  54, 
thence  over  U.S.  Highway  54  to  Kanka¬ 
kee,  HI.  (also  from  Chicago  over  U.S. 
Highway  45  to  Kankakee),  thence  over 
Hlinois  Highway  115  to  junction  U.S. 
Highway  45-54  at  Onarga,  HI.,  thence 
over  U.S.  Highway  54  to  junction  Hlinois 
Highway  48  near  Decatur,  HI.,  thence 
over  Hlinois  Highv;ay  48  to  junction  UB. 
Highway  66,  thence  over  U.S.  Highway 
66  to  Louis,  Mo.,  thence  over  U.S. 


Highway  61  to  Jackson,  Mo.,  thence  over 
the  route  described  in  (5)  above  to 
Memphis,  Tenn.,  (7)  from  Chicago,  HI., 
over  U.S.  Highway  45  to  Kankakee,  HI., 
thence  over  Hlinois  Highway  115  to 
junction  U.S.  Highway  45-54  at  Onarga, 
HI.,  thence  over  U.S.  Highway  54  to  junc¬ 
tion  Hlinois  Highway  48,  thence  over 
Hlinois  Highway  48  to  Decatur,  HI., 
thence  over  U.S.  Highway  51  to  junction 
unnumbered  highway,  thence  over  un¬ 
numbered  highway  to  Vera,  HI.,  thence 
over  unnumbered  highway  to  junction 
U.S.  Highway  51,  thence  over  U.S.  High¬ 
way  51  to  Vandalia,  HI.,  thence  over  Al¬ 
ternate  U.S.  Highway  49  via  Hagarstown 
and  Mulberry  Grove,  HI.,  to  junction 
Hlinois  Highway  140,  thence  over  Hlinois 
Highway  140  to  Hamel,  HI.,  thence  over 
Bypass  U.S.  Highway  66  to  Edwardsvllle, 
HI.,  thence  over  Hlinois  Highway  159  to 
Collinsville,  HI.,  thence  over  U.S.  High¬ 
way  40  to  St.  Louis,  Mo.,  thence  over 
U.S.  Highway  61  to  Jackson,  Mo.,  thence 
over  the  route  described  in  (5)  above 
to  Memphis,  Tenn.;  (8)  from  Chicago, 
HI.,  over  the  route  described  in  (7)  above 
to  Hamel,  HI.,  thence  over  Hlinois  High¬ 
way  140  to  Alton,  Ill.,  thence  across  the 
Mississippi  River  over  U.S.  Highway  67 
to  St.  Louis,  Mo.  (also  from  Alton,  HI., 
over  Alternate  U.S.  Highway  67  to  St. 
Louis,  Mo.),  thence  over  U.S.  Highway 
61  to  Jackson,  Mo.,  thence  over  the  route 
described  in  (5)  above  to  Memphis, 
Tenn.; 

(9)  Prom  Memphis,  Tenn.,  over  U.S. 
Highway  51  to  Winona,  Miss;  (10)  from 
Kansas  City,  Mo.,  over  U.S.  Highway  71 
to  Carthage,  Mo.,  thence  over  U.S.  High¬ 
way  66  to  St.  Louis,  Mo.;  (11)  from  Dal¬ 
las,  Tex.,  over  U.S.  Highway  67  to 
Garland,  Tex.,  thence  over  Texas  High¬ 
way  78  to  Parmersville,  Tex.,  thence  over 
Texas  Highway  160  to  Whitewright,  Tex., 
thence  over  U.S.  Highway  69  to  junction 
U.S.  Highway  266,  thence  over  U.S.  High¬ 
way  266  to  Warner,  Okla.,  thence  over 
U.S.  Highway  64  to  Port  Smith,  Ark., 
thence  over  U.S.  Highway  71  to  Alma, 
Ark.,  thence  over  U.S.  Highway  64  to 
Conway,  Ark.,  thence  over  U.S.  Highway 
65  to  Little  Rock,  Ark.;  (12)  from  Okla¬ 
homa  City,  Okla.,  over  U.S.  Highway  62 
to  Henrietta,  Okla.;  (13)  from  Henri¬ 
etta,  Okla.,  over  U.S.  Highway  62  to 
Muskc^ee,  Okla.,  thence  over  U.S.  High¬ 
way  64  to  Port  Smith,  Ark.;  (14)  from 
Port  Smith,  Ark.,  over  U.S.  Highway  71 
to  Alma,  Ark.,  thence  over  U.S.  Highway 
64  to  Ozark,  Ark.;  (15)  from  Ozark,  Ark., 
over  U.S.  Highway  64  to  Clarksville,  Ark.; 
(16)  from  CHarksville,  Ark.,  over  U.S. 
Highway  64  to  Russellville,  Ark.;  (17) 
from  Russellville,  Ark.,  over  U.S.  High¬ 
way  64  to  Conway,  Ark.;  (18)  from  Con¬ 
way,  Ark.,  over  U.S.  Highway  65  to  Little 
Rock,  Ark.;  and  (19)  from  Little  Rock, 
Ark.,  over  U.S.  Highway  70  to  Memphis, 
Tenn.,  and  return  over  the  same  routes. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  512), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio  44113,  filed  March  4,  1969. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 


newspapers  in  the  same  vehicle  wiUi 
passengers,  over  a  deviation  route  as  fol¬ 
lows:  Prom  Philadelphia,  Pa.,  over  the 
Schuylkill  Expressway  (Interstate  High¬ 
way  76)  to  junction  U.S.  Highway  202, 
thence  over  U.S.  Highway  202  to  Paol{ 
Pa.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv¬ 
ice  route  as  follows:  Prom  Philadelphia, 
Pa.,  over  unnumbered  highway  to  Ard¬ 
more,  Pa.,  thence  over  U.S.  Highway  30 
to  Paoli,  Pa.,  and  return  over  the  same 
route. 

No.  MC  1515  (Deviation  No.  513)  (Can¬ 
cels  Deviation  No.  358),  GREYHOUND 
LINES,  INC.  (Southern  Division),  219 
East  Short  Street,  Lexington,  Ky.  40507, 
filed  March  7,  1969.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  from  Montgomery, 
Ala.,  over  Interstate  Highway  65  to 
Mobile,  Ala.,  with  the  following  access 
routes:  (a)  Prom  junction  Interstate 
Highway  65  and  Alabama  Highway  10 
over  Alabama  Highway  10  to  Greenville, 
Ala.,  (b)  from  junction  Interstate  High¬ 
way  65  and  Alabama  Highway  83  over 
Alabama  Highway  83  to  Evergreen,  Ala., 
(c)  from  junction  Interstate  Highway  65 
and  U.S.  Highway  84  over  U.S.  Highway 
84  to  Evergreen,  Ala.,  (d)  from  junction 
Interstate  Highway  65  and  Alabama 
Highway  21  over  Alabama  Highway  21 
to  Atmore,  Ala.,  (e)  from  junction  Inter¬ 
state  Highway  65  and  County  Road  47, 
near  Bay  Minette,  Ala.,  over  County 
Highway  47  to  junction  Alabama  High¬ 
way  59,  and  (f)  from  junction  Interstate 
Highway  65  and  Alabama  Highway  59 
over  Alabama  Highway  59  to  Bay 
Minette,  Ala.,  and  (2)  from  Mobile,  Ala., 
over  Interstate  Highway  10  to  the  Ala- 
bama-Mississippi  State  line,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  a  pertinent  service  route  as 
follows:  from  Montgomery,  Ala.,  over 
U.S.  Highway  31  via  Plomaton,  Ala.,  to 
Mobile,  Ala.,  thence  over  U.S.  Highway 
90  to  New  Orleans,  La.,  and  return  over 
the  same  route. 

No.  MC  2890  (Deviation  No.  79), 
AMERICAN  BUSLINES,  INC.,  1501 
South  Central  Avenue,  Los  Angeles, 
Calif.  90021,  filed  March  3,  1969.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Prom  Long 
Beach,  Calif.,  over  California  Highway  22 
to  junction  Interstate  Highway  405, 
thence  over  Interstate  Highway  405  to 
junction  Laguna  Canyon  Road,  thence 
over  Laguna  Canyon  Road  to  Laguna 
Beach,  Calif.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen¬ 
gers  and  the  same  property,  over  a  perti¬ 
nent  service  route  as  follows:  Prom  San 
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Ulego,  Calif.,  over  U.S.  Highway  101  to 
LOS  Angeles,  Calif,  (also  from  junction 
OJS.  Highway  101  and  Alternate  U.S. 
Highway  101,  over  Alternate  UH.  High¬ 
way  101  to  Los  Angeles) ,  and  return  over 
the  same  route. 

No.  MC  107109  (Deviation  No.  11), 
INDIANAPOLIS  AND  SOUTHEAST¬ 
ERN  TRAILWAYS,  INC.,  205  North 
SMiate  Avenue,  Indianapolis,  Ind.  46202, 
filed  March  3,  1969.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  From  junction  U.S. 
Highway  41  and  Interstate  Highway  80- 
94,  in  Hammond,  Ind.,  over  Interstate 
Highway  80-94  to  junction  Indiana  High¬ 
way  130,  (2)  from  Hammond,  Ind.,  over 
U.S.  Highway  41  to  jimction  U.S.  High¬ 
way  30,  thence  over  U.S.  Highway  30  to 
junction  Indiana  Highway  130,  at  Val- 
pariso,  Ind.,  and  (3)  from  jimction  U.S. 
Highway  41  and  Interstate  Highway  80- 
94  in  Hammond,  Ind.,  over  Interstate 
Highway  80-94  to  jimction  Interstate 
Highway  65,  thence  over  Interstate  High¬ 
way  65  to  junction  Indiana  Highway  16, 
thence  over  Indiana  Highway  16  to  junc¬ 
tion  U.S.  Highway  231,  thence  over  U.S. 
Highway  231  to  junction  U.S.  Highway 
52  at  Montmorenci,  Ind.,  thence  over 
U.S.  Highway  52  to  Lafayette,  Ind.,  and 
return  over  the  same  routes,  for  operat¬ 
ing  convenience  cmly.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passer..gers  and  the 
same  pn^Jerty  over  pertinent  service 
routes  as  follows:  (1)  Prom  Hammond, 
Ind.,  over  U.S.  Highway  20  to  junction 
Indiana  Highway  55,  thence  over  Indi¬ 
ana  Highway  55  to  junction  U.S.  High¬ 
way  6,  thence  over  U.S.  Highway  6  to 
junction  Indiana  Highway  130,  thence 
over  Indiana  Highway  130  to  jimction 
U.S.  Highway  30,  thence  over  U.S.  High¬ 
way  30  to  junction  U.S.  Highway  421, 
thence  over  U.S.  Highway  421  to  junction 
Indiana  Highway  43,  thence  over  Indiana 
Highway  43  to  junction  U.S.  Highway  52, 
thence  over  U.S.  Highway  52  to  Lafay- 
e?te,  Ind.,  and  return  over  the  same  route. 

No.  MC  107109  (Deviation  No.  12), 
INDIANAPOLIS  AND  SOUTHEAST¬ 
ERN  TRAILWAYS,  INC.,  205  North 
Senate  Avenue,  Indianapolis,  Ind.  46202, 
filed  March  3,  1969.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  (1)  Prom  junction  U.S. 
Highway  25  and  access  road,  approxi¬ 
mately  4  miles  north  of  Corbin,  Ky.,  over 
access  road  to  junction  Interstate  High¬ 
way  75,  thence  over  Interstate  Highway 
75  to  junction  U.S.  Highway  25W  ap¬ 
proximately  2  miles  south  of  (?orbin,  Ky., 
and  (2)  from  junction  U.S.  Highway  25W 
and  Interstate  Highway  75  approxi¬ 
mately  1  mile  south  of  Jeilico,  Term.,  over 
Interstate  Highway  75  to  junction  U.S. 
Highway  25W  at  Lake  Cfity,  Term.,  and 
return  over  the  same  routes,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 


route  as  follows:  From  junction  U.S. 
Highway  25  and  access  road  approxi¬ 
mately  4  miles  north  of  Corbin,  Ky.,  over 
U.S.  Highway  25  to  Junction  U.S.  High¬ 
way  25W,  thence  over  U.S.  Highway  25W 
to  jimction  Interstate  Highway  75  at 
Lake  Chty,  Term.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-3272;  PUed,  Mar.  18,  1969; 
8:47  a.m.] 


[Notice  1277] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

March  14, 1969. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec¬ 
tive  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
flled  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  flled,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  41116  (Sub-No.  33)  (Repub- 
licatlon),  flled  January  22,  1968,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  8,  1968,  and  republished  this 
issue.  Applicant:  POGLEMAN  TRUCJK 
LINES,  INC.,  Post  Office  Drawer  1504, 
Crowley,  La.  70526.  Applicant’s  repre¬ 
sentative:  Austin  L.  Hatchell,  1102  Perry 
Brooks  Building,  Austin,  Tex.  78701.  In 
the  above-entitled  proceeding,  the  ex¬ 
aminer  recommended  the  granting  to 
applicant  a  permit  authorizing  operation 
in  interstate  or  foreign  commerce  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes  of  canned  or  bottled 
foodstuffs,  and  dried  fruits  and  nuts,  in 
canned  or  bottled  foodstuffs,  and 
dried  fruits  and  nuts.  In  packages  or 
containers  (not  frozen  or  requiring 
movement  in  vehicles  equipped  with 
mechanical  refrigeration) ,  from  New 
Orleans,  La.;  Blytheville  and  Siloam 
Springs,  Ark.;  Uniontown  and  Cullman, 
Ala.;  Lewiston,  Idaho;  Forest  Grove, 
Oreg.;  Memphis,  Tenn.;  Tyler  and 
Donna,  Tex.;  and  Gulfport,  Miss.,  to 
points  in  Alabama,  Arkansas,  Louisiana, 
Tennessee,  Texas,  Mississippi,  Georgia, 
Florida,  South  Carolina,  Kentucky,  and 
Missouri,  limited  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract  or  contracts  with  Fraerlng 
Brokerage  Co.,  Inc.,  of  New  Orleans.  A 
decision  and  order  of  the  Commission, 
Review  Board  Number  2,  dated  Febru¬ 
ary  28,  1969,  and  served  March  6,  1969, 


as  amended,  flnds  that  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  (1)  of 
dried  fruits  and  nuts,  in  containers,  and 
(2)  of  foodstuffs,  in  cans  and  bottles 
(except  salt  and  salt  products),  from 
New  Orleans,  La.,  Blytheville  and  Siloam 
Springs,  Ark.,  Uniontown  and  Cullman, 
Ala.,  Lewiston,  Idaho,  Forest  Grove, 
Oreg.,  Memphis,  Term.,  'Tyler  and  Donna, 
Tex.,  and  Gulfport,  Miss.,  to  points  in 
Alabama,  Arkansas,  Louisiana,  Tennes¬ 
see,  Texas,  Mississippi,  Georgia,  Florida, 
South  Carolina,  Kentucky,  and  Missouri, 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Fraering  Brokerage 
Co.,  Inc.,  of  New  Orleans,  will  be  con¬ 
sistent  v/ith  the  public  interest  and  the 
national  transportation  policy;  that  ap¬ 
plicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
with  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  Be¬ 
cause  it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author¬ 
ity  described  in  the  findings  in  this  or¬ 
der,  a  notice  of  the  authority  granted 
will  be  published  in  the  Federal  Regis¬ 
ter  and  issuance  of  a  permit  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  85255  (Sub-No.  31)  (Republi¬ 
cation),  filed  August  5,  1968,  published 
Federal  Register  issue  August  22,  1968, 
and  republished  this  issue.  Applicant: 
PUGET  SOUND  TRUCK  ONES,  INC., 
Pier  62,  Seattle,  Wash.  98101.  Applicant’s 
representative:  Clyde  H.  Maciver,  2112 
Washington  Building,  Seattle,  Wash. 
98111.  By  application  filed  August  5, 1968, 
as  amended,  applicant  seeks  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  operation,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
palletized  metal  and  combination  metal 
and  fiberboard  cans  and  can  parts,  (1) 
between  Portland,  Oreg.,  and  points  in 
Washington  in  and  west  of  Okanogan, 
Cheslan,  Kittitas,  Yakima,  and  Klickitat 
Counties,  and  (2)  from  Seattle,  Wash., 
to  Astoria,  Oreg.  An  order  of  the  Com¬ 
mission,  Operating  Rights  Board,  dated 
February  27,  1969,  and  served  March  11, 
1969,  finds  that  the  present  and  future 
public  convenience  and  necessity  re¬ 
quire  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  metal  cans,  combination  metal 
and  fiberboard  cans,  and,  can  parts;  (1) 
from  the  plantsites  and  storage  facilities 
of  the  Continental  Can  Co.,  Inc.,  at  Port¬ 
land,  Oreg.,  to  those  points  in  that  part 
of  Washington  in  and  west  of  Okanogan, 
Chelan,  EUttitas,  Yakima,  and  Klickitat 
Counties,  (2)  from  the  plantsites  and 
storage  facilities  of  the  Continental  Can 
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Co.,  Inc.,  at  Olympia,  Lacey,  and  Seattle, 
Wash.,  to  Portland,  Oreg.,  (3)  from  the 
plantsites  and  storage  facilities  of  the 
American  Can  Co.,  at  Seattle,  Wash.,  to 
Portland,  Oreg.,  and  (4)  from  Portland, 
Oreg.,  to  the  plantsites  and  storage  facil¬ 
ities  of  the  American  Can  Co.,  at  Seattle, 
Wash.:  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regiilations  thereun¬ 
der.  Because  it  is  possible  that  other  per¬ 
sons,  who  have  relied  upon  the  notice  of 
the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  describe  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a  pe¬ 
riod  of  30  days  from  the  date  of  such  pub¬ 
lication,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No,  MC  124230  (Sub-No.  10)  (Repub¬ 
lication),  filed  July  12,  1968,  published 
Federal  Register  issue  of  July  25,  1968, 
and  republished  this  issue.  Applicant: 
C.  B.  JOHNSON,  INC.,  Post  Office  Drawer 
S,  Cortez,  Colo.  81321.  Applicant’s  rep¬ 
resentative:  Leslie  R.  Kehl,  420  Denver 
Club  Building,  Denver,  Colo.  80202.  By 
application  filed  July  12,  1968,  as 

amended,  applicant  seeks  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  operation,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes  of 
(1)  ores  and  concentrates  (a)  between 
points  in  Mineral,  Hinsdale,  and  Rio 
Grande  Counties,  Colo.;  El  Paso  and 
Amarillo,  Tex.;  Midvale  and  Tooele, 
Utah;  (b)  from  San  Juan  County,  Utah, 
to  Douglas  and  Miami,  Ariz.;  (2)  scrap 
metal,  from  Albuquerque,  N.  Mex.,  and 
Phoenix,  Ariz.,  to  San  Juan  County, 
Utah,  and  (3)  aggregate,  sand  and 
gravel,  between  points  in  San  Juan 
Coimty,  Utah,  and  San  Juan  County, 
N.  Mex.;  Montezuma,  Archuleta,  and  La 
Plata  Counties,  Colo.  4  report  of  the 
Commission,  Review  Board  No.  1,  dated 
February  19,  1969,  and  served  Febru¬ 
ary  26,  1969,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  (1)  ores  and  concentrates  (a) 
from  points  in  Mineral  County,  Colo., 
to  El  Paso  and  Amarillo,  Tex.,  and  Mid¬ 
vale,  Utah,  and  (b)  from  points  in  San 
Juan  County,  Utah,  to  Douglas  and  Mi¬ 
ami,  Ariz.;  (2)  scrap  metal,  from  Albu¬ 
querque,  N.  Mex.,  and  Phoenix,  Ariz.,  to 
points  in  San  Juan  Coimty,  Utah;  and 
(3)  aggregate,  sand,  and  gravel,  be¬ 
tween  points  in  San  Juan  County,  Utah, 
San  Juan  County,  N.  Mex.,  Montezuma, 
Archuleta,  and  La  Plata  Counties,  Colo., 
and  Apache  Coimty,  Ariz.;  that  appli¬ 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 


merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  Because  it 
is  possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  report,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
In  interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  129007  (Republication) ,  filed 
April  10,  1967,  published  Federal  Regis¬ 
ter  issue  of  April  27,  1967,  and  repub¬ 
lished  this  issue.  Applicant:  ALLSTATE 
VAN  AND  STORAGE,  INC.,  3662  Costa 
Bella  Drive,  Lemon  Grove,  Calif.  92115. 
Applicant’s  representative:  C.  Douglas 
Alford,  2100  Electronics  Capital  Build¬ 
ing,  110  West  C  Street,  San  Diego,  Calif. 
92101.  By  application  filed  April  10,  1967, 
applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods  between 
points  in  San  Diego  County,  Calif.,  re¬ 
stricted  to  'local  pickup,  delivery,  and 
transfer  service,  moving  on  through  bills 
of  lading  of  an  exempt  freight  forwarder. 
A  report  of  the  Commission  Review 
Board  No.  2,  decided  February  28,  1969, 
and  served  March  5,  1969,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing,  Used  household  goods,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con¬ 
tainers,  beyond  the  points  authorized, 
and  further  restricted  to  the  performance 
of  pickup  and  delivery  service  in  con¬ 
nection  with  packing,  crating,  and  con¬ 
tainerization  or  unpacking,  uncrating, 
and  decontainerization  of  such  traffic  be¬ 
tween  points  in  San  Diego  County,  Calif.; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
.  terstate  Commerce  Act  and  the  Commis- 
*  Sion’S  rules  and  regulations  thereunder. 
Because  it  is  iwssible  that  other  parties, 
who  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  report,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri¬ 
ate  relief  setting  forth  in  detail  the  pre¬ 
cise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133122  (Sub-No.  2)  (Republi¬ 
cation)  ,  filed  October  4,  1968,  published 


in  the  Federal  Register  issued  of  Octo¬ 
ber  24,  1968,  and  republished  this  issue 
Applicant:  DAVE  KUHLMAN,  1719  Sec¬ 
ond  Avenue,  Scottsbluff,  Nebr.  69361.  By 
application  filed  October  4,  1968,  appli- 
cant  seeks  a  permit  authorizing  opera¬ 
tions,  in  interstate  or  foreign  commerce, 
as  a  contract  carrier  by  motor  vehicle! 
over  irregular  routes,  of  the  commodities 
from  and  to  the  points,  and  in  the  man¬ 
ner  indicated  below  in  seasonal  opera¬ 
tions  during  the  months  of  September, 
October,  March,  April,  and  May  of  each 
year.  An  order  of  the  Commission,  Oper¬ 
ating  Rights  Board,  dated  February  27, 
1969,  and  served  March  11,  1969,  finds 
that  operation  by  applicant,  in  interstate 
or  foreign  commerce,  as  a  contract  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  of  zinc  sulfate  and  manganese 
sulfate,  in  bags,  from  Coffeyville,  Kans., 
to  points  in  Colorado,  Nebraska,  and 
Wyoming,  under  a  continuing  contract 
with  Pure  Gas  &  Chemical  Co.,  of  Denver, 
Colo.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  thereun¬ 
der;  because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  permit  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to  re¬ 
open  or  for  other  appropriate  relief  set¬ 
ting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  107583  and  Sub  Nos.  24,  26,  27, 
29,  31,  34,  and  42  (Notice  of  Piling  of  Peti¬ 
tion  To  Include  a  Provision  for  Charter 
Operations) ,  filed  February  5, 1969.  Peti¬ 
tioner:  SALEM  TRANSPORTATION 
CO.,  INC.,  1222  Jerome  Avenue,  Bronx, 
N.Y.  10452.  Petitioner’s  representative: 
George  H.  Rosen,  265  Broadway,  Post 
Office  Box  348,  Monticello,  N.Y.  12701. 
Petitioner  states  it  holds  authority  to  op¬ 
erate,  over  irregular  routes,  as  follows: 
In  MC  107583:  Passengers  and  their  bag¬ 
gage,  in  the  same  vehicle  with  passengers, 
in  special  operations,  in  nonscheduled 
door-to-door  service,  limited  to  the 
transportation  of  not  more  than  11  pas¬ 
sengers  in  any  one  vehicle,  not  includ¬ 
ing  the  driver  thereof,  and  not  including 
children  under  10  years  of  age  who  do 
not  occupy  a  seat  or  seats,  between  New 
York,  N.Y.,  and  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Atlantic 
City,  N.J.;  between  Atlantic  City,  N.J., 
on  the  one  hand,  and,  on  the  other,  Wil¬ 
mington,  Del.,  Baltimore,  Md.,  and  Wash¬ 
ington,  D.C.;  between  Fort  Dix,  McGuire 
Air  Force  Base,  Wrightstown,  N.J.,  and 
points  in  the  townships  of  New  Hanover, 
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North  Hanover,  Chesterfield,  Borden- 
**  town,  Mansfield,  Springfield,  and  Pem- 

berton.  In  Burlington  County,  N.J^  on 
'■  the  one  hand,  and,  on  the  other,  Phila- 
'7  delphia  International  Airport,  Philadel- 

phia,  Pa.,  and  LaGuardia  Airport,  John 
p,  Kennedy  International  Airport,  Port 
Hamilton,  and  Manhattan  Beach  Air 
Force  Base,  New  York,  N.Y.;  between  At- 
®  lantic  City,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Westchester 
County,  N.Y.;  passengers  and  their  bag- 
gage,  in  special  operatiofts  in  nonsched- 
^  uled  door-to-door  service,  limited  to  the 
transportation  of  not  more  than  8  pas- 
sengers  in  any  one  vehicle,  not  including 
®  the  driver  thereof,  and  not  including 
®  children  under  10  years  of  age  who  do 
not  occupy  a  separate  seat  or  seats,  be- 
'■  tween  Philadelphia,  Pa.,  and  the  John  F. 

®  Kennedy  International  Airport,  at  New 

-  York,  N.Y. 

[  In  Sub  24:  Passengers  and  their  bagr 
^  gage  and  effects,  in  the  same  vehicle 

;  with  passengers,  in  special  operations,  in 

'  nonscheduled,  door-to-door  service,  lim¬ 

ited  to  the  transportation  of  not  more 
toan  8  passengers  in  any  one  vehicle,  not 
[  including  the  driver  thereof,  and  not  in¬ 

cluding  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  be¬ 
tween  Wilmington,  Del.,  and  points  in 
the  Philadelphia,  Pa.,  commercial  zone, 
as  defined  by  the  Commission,  except 
points  within  the  limits  of  the  city  of 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  John  P.  Kennedy  Interna¬ 
tional  Airport,  New  York,  N.Y.  In  Sub 
26:  Passengers,  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  nonscheduled,  door-to- 
door  service,  limited  to  the  transporta¬ 
tion  of  not  more  than  11  passengers  in 
any  one  vehicle,  not  including  the  driver 
thereof,  and  not  including  children  under 
10  years  of  age  who  do  not  occupy  a  seat 
or  seats,  between  Ventnor,  Margate, 
Longport  Borough,  Absecon,  Pleasftnt- 
vllle,  Northfield,  Linwood,  and  Somers 
Point,  N.H.,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.,  and  Philadelphia, 
Pa.  In  Sub  27:  Passengers  and  their 
baggage  and  effects,  in  special  operations 
in  nonscheduled  door-to-door  service, 
limited  to  the  transportation  of  not  more 
than  11  passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  and  not  in¬ 
cluding  children  imder  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  be¬ 
tween  points  in  Montgomery,  Chester, 
and  Delaware  Counties,  Pa.,  on  the  one 
hand,  and,  on  the  other,  John  P.  Ken¬ 
nedy  International  Airport  at  New  York, 
N.Y. 

Restriction:  The  operations  authorized 
herein  are  subject  to  the  right  of  the 
Commission,  which  is  hereby  expressly 
reserved,  to  impose  after  final  determi¬ 
nation  of  the  proceeding  in  Ex  Parte  No. 
MC-29  Sub-No.  1,  Passenger  Transporta¬ 
tion  in  Special  Operations,  such  terms 
and  conditions,  if  any,  as  may  be  deemed 
necessary  to  insure  that  the  operations 
performed  by  carrier  are  limited  to  bona 
fide  special  operations.  In  Sub  29:  Pas¬ 
sengers  and  their  baggage,  in  the  same 
vehicle  with  passengers,  in  special  opera¬ 
tions,  in  nonscheduled  door-to-door  serv¬ 


ice,  limited  to  the  transportation  of  not 
more  than  11  passengers  in  any  one 
vehicle,  not  including  the  driver  thereof, 
and  not  including  children  under  10 
years  of  age  who  do  not  occupy  a  seat  or 
seats,  between  Wilmington,  Del.,  points 
in  Philadelphia,  Bucks,  Montgomery, 
Chester,  and  Delaware  Coimties,  Pa.,  and 
points  in  New  Jersey  in  the  Philadelphia, 
Pa.,  commercial  zone  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  points  in  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the 
Commission. 

Restriction:  The  authority  granted 
herein  is  restricted  to  the  transiX)rtation 
of  persons  having  an  immediately  prior 
or  immediately  subsequent  movement  by 
water.  In  Sub  31:  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas¬ 
sengers,  in  special  operations,  in  non¬ 
scheduled  door-to-door  service,  limited  to 
the  transportation  of  not  more  than  11 
passengers  in  any  one  vehicle,  not  in¬ 
cluding  the  driver  thereof,  and  not  in¬ 
cluding  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  be¬ 
tween  points  in  the  Baltimore,  Md., 
commercial  zone  as  defined  by  the  Com¬ 
mission,  except  points  within  the  limits 
of  the  city  of  Baltimore,  Md.,  on  the  one 
hand,  and,  on  the  other,  Atlantic,  City, 
N.J.  In  Sub  34:  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas¬ 
sengers,  in  special  operations,  in  non¬ 
scheduled  door-to-door  service,  limited 
to  the  transportation  of  not  more  than 
11  passengers  in  any  one  vehicle,  not  In¬ 
cluding  the  driver  thereof,  and  not  in¬ 
cluding  children  xmder  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  be¬ 
tween  Lakehurst,  N.J.,  and  the  Lakehmst 
U.S.  Naval  Air  Station  near  Lakehurst, 
N.J.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.,  and  Philadelphia,  Pa. 
Restriction:  The  operations  authorized 
herein  are  subject  to  the  right  of  the 
Commission,  which  is  hereby  expressly 
reserved,  to  impose  after  final  determi¬ 
nation  of  the  proceeding  in  Ex  Parte  No. 
MC  29  Sub  1,  Passenger  Transportation 
in  Special  Operations,  such  terms  and 
conditions,  if  any,  as  may  be  deemed 
necessary  to  insme  that  the  operations 
performed  by  carrier  are  limited  to  bona 
fide  spiecial  operations.  In  Sub  42:  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  limited  to  the  transportaticm 
of  not  more  than  11  passengers  in  any 
one  vrfiicle,  not  including  the  driver 
thereof,  and  not  including  children  un¬ 
der  10  years  of  age  who  do  not  occupy 
a  seat  or  seats,  between  Wilmington,  Del., 
and  ix)ints  in  the  Philadelphia,  Pa.,  com¬ 
mercial  zone,  as  defined  by  the  Commis¬ 
sion,  on  the  one  hand,  and,  on  the  other, 
John  F.  Kennedy  International  Airport, 
New  York,  N.Y.  By  the  instant  petition, 
petitioner  seeks  to  amend  its  certificates 
referred  to  above,  to  include  charter 
operati(His.  Any  interested  person  desir¬ 
ing  to  participate,  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views  or  argument  in  support  of, 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Fkdehal  Regjstes. 


No.  MC  114115  (Sub-No.  12)  (Notice 
of  Piling  of  Petition  To  Modify  Permit) , 
filed  February  27,  1969.  Petitioner: 
TRUCKWAY  SERVICE,  INC.,  1099  Oak- 
wood  Boulevard,  Detr^t,  Mich,  Peti¬ 
tioner’s  representatives:  Herbert  Baker 
and  James  R.  Stiverson,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Peti¬ 
tioner  states  it  holds  authority  in  No. 
MC  114115  Sub  12  to  transport,  as  a 
motor  contract  carrier:  Rock  salt,  in 
bulk,  between  points  in  Illinois,  Indiana, 
Kentucky,  Ohio,  Pennsylvania,  and  the 
Lower  Peninsula  of  Michigan.  Restric¬ 
tion:  The  service  authorized  herein  is 
subject  to  the  following  conditions:  The 
operations  authorized  herein  are  re¬ 
stricted  against  the  following:  (1)  Traf¬ 
fic  moving  between  points  in  Pennsyl¬ 
vania;  (2)  traffic  moT^g  between  points 
within  40  miles  of  Monroe,  Mich.;  (3) 
traffic  moving  from  Lucas  County,  Ohio, 
to  points  in  Michigan  and  Indiana,  and 
(4)  traffic  moving  between  points  in  Ash¬ 
tabula,  Cuyahoga,  Franklin,  Lake,  Lick¬ 
ing,  Muskingum,  Summit,  and  Wayne 
Counties,  Ohio,  cm  the  one  hand,  and, 
on  the  other,  points  in  Indiana,  Ken¬ 
tucky,  Michigan,  and  Pennsylvania.  Said 
operations  are  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Dia¬ 
mond  Crystal  Salt  Co.  and  International 
Salt  Co.  By  the  instant  petition,  peti¬ 
tioner  seeks  to  add  Morton  Salt  Co.,  Divi¬ 
sion  of  Morton  International,  as  a  con¬ 
tract  shipper  thereto.  Any  Interested 
person  desiring  to  participate,  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  publlcatlcm  in 
the  Federal  Register. 

Application  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed 
Concurrently  With  Applications  Un¬ 
der  Section  5,  Governed  by  Special 
Rule  1.240  to  the  Extent  Applicable 

MOTOR  CARRIER  OF  PASSENGERS 

No.  MC  1515  (Sub-No.  128),  filed 
January  27,  1969.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  1400  West  Third 
Street,  Cleveland,  Ohio  44113.  Appli¬ 
cant’s  representative:  Barrett  Elkins 
(same  address  as  applicant).  Authority 
sought  to  werate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express  and  newspapers  in  the 
same  vehicle  with  passengers;  (a)  be¬ 
tween  Uhrichsville  and  Cadiz,  Ohio, 
from  junction  U.S.  Highways  250  and  36 
at  Uhrichsville  over  U.S.  Highway  250  to 
junction  U.S.  Highways  250  and  22  at 
Cadiz,  serving  all  intermediate  points; 
and  (b)  between  junction  Ohio  Highway 
43  and  U.S.  Highway  22,  and  Steuben¬ 
ville,  Ohio,  from  junction  Ohio  Highway 
43  and  U.S.  Highway  22  at  or  near  Win- 
tersville,  Ohio,  over  U.S.  Highway  22, 
serving  all  intermediate  points.  Note: 
’This  application  is  directly  related  to 
MC-F-10381,  published  Federal  Register 
issue  of  February  5,  1969.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus  or  Cleveland,  Ohio, 
or  Washington,  D.C. 
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No.  MC  111545  (Sub-No.  115),  filed 
January  22,  1969.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
Post  OfBce  Box  6426,  Station  A,  Marietta, 
Ga.  30060.  Applicant’s  representative: 
Robert  E.  Bom,  1425  Franklin  Road  SE., 
Marietta,  Ga.  30060.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Oilfield  and  pipeline  commodities  as 
defined  by  the  Commission  in  Mercer  Ex¬ 
tension  Oilfield  Commodities.  74  M.C.C. 
459;  pipe;  trenching  machines;  tractors; 
drag  lines;  back  fillers;  caterpillars; 
road  building  machinery;  ditching  ma¬ 
chinery;  bulldozers;  cranes;  heavy  ma¬ 
chinery;  graders;  construction  equip¬ 
ment;  scrapers;  road  maintainers;  bridge 
construction  equipment;  heavy  tanks; 
erection  machinery  and  equipment; 
threshing  machines;  sawmill  machin¬ 
ery;  rollers;  power  shovels;  lift  equip¬ 
ment;  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment;  and  self-propelled  articles 
each  weighing  15,000  pounds  or  more  and 
related  machinery,  tools,  parts,  and  sup¬ 
plies  moving  in  connection  therewith, 
between  all  points  in  Texas.  Note:  Aeh 
plicant  states  it  does  not  intend  to  tack, 
and  is  apparently  willing  to  accept  a 
restriction  against  tacking  if  warranted. 
The  instant  application  is  a  matter 
directly  related  to  MC-F  10376,  published 
in  the  Federal  Register  issue  of  Jan¬ 
uary  29,  1969,  in  which  applicant  seeks 
approval  of  authority  to  purchase  the 
Certificate  of  Registration  of  Dennis 
Fuchshuber,  doing  business  as:  Equip¬ 
ment  Transport  Co.,  imder  MC  125288 
(Sub-No.  1) .  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  does  not  specify 
location. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under  sec¬ 
tions  5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
ceedings  with  respect  thereto  (49  CFR 
1.240). 

MOTOR  CARRIER  OF  PASSENGERS 

No.  MC-F-10412.  Authority  sought  for 
purchase  by  TEXAS,  NEW  MEXICO 
AND  OKLAHOMA  COACHES.  INC.,  1313 
13th  Street,  Lubbock,  Tex.  79401,  of  the 
operating  rights  and  property  of  DALE 
RESLER,  doing  business  as  CARLSBAD 
CAVERN  COACHES,  Post  Office  Box 
1828,  El  Paso,  Tex.  79949,  and  for  acqui¬ 
sition  by  THE  GREYHOUND  CORPO¬ 
RATION,  10  South  Riverside  Plaza,  Chi¬ 
cago,  HI.  60606,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap¬ 
plicants’  attorney:  W.  D.  Benson,  Jr., 
Post  Office  Box  6723,  Lubbock,  Tex.  79413. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Passengers  and  baggage  of  pas¬ 
sengers,  and  of  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  as 
a  common  carrier,  over  regular  routes, 
between  the  fixed  termini,  between  El 
Paso,  Tex.,  and  Carlsbad  Caverns, 
N.  Mex.,  serving  all  intermediate  points; 


passengers  and  their  baggage,  and  of 
express,  newspapers,  and  mail  in  the 
same  vehicle  with  passengers,  between 
Carlsbad,  N.  Mex.,  and  Carlsbad  Caverns, 
N.  Mex.,  serving  all  Intermediate  points; 
and  psussengers  and  their  baggage,  re¬ 
strict^  to  traffic  originating  and  termi¬ 
nating  at  El  Paso,  Tex.,  in  special  opera¬ 
tions,  on  round  trip  sightseeing  or 
pleasure  tours,  from  El  Paso,  Tex.,  to 
White  Sands  National  Monument, 

N.  Mex.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  New  Mexico  and 
Texas.  Application  has  not  been  filed  for 
temporary  authority  imder  section 
210a(b). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10411.  Authority  sought  for 
control  by  BRUCE  JOHNSON  TRUCK¬ 
ING  COMPANY,  INC.,  125  East  Craig¬ 
head  Road  (Post  Office  Box  5233) ,  Char¬ 
lotte,  N.C.  28205,  of  SAFEWAY  TRANS- 
PORTA’nON  COMPANY,  135  Murrah 
Drive,  Rock  Hill,  S.C.  29730,  and  for  ac¬ 
quisition  by  HARRY  R.  JOHNSON,  also 
of  Charlotte,  N.C.,  of  control  of  SAFE¬ 
WAY  TRANSPORTATION  COMPANY, 
through  the  acquisition  by  BRUCE 
JOHNSON  TRUCKING  COMPANY, 
INC.  Applicants’  attorney  and  represent¬ 
ative:  H.  Charles  Ephraim,  1411  K  Street 
NW.,  Washington,  D.C.  20005,  and  T. 
LaFontine  Odom,  1100  Barringer  Office 
Tower,  426  North  ’Tyron  Street,  Char¬ 
lotte,  N.C.  28202.  Operating  rights  sought 
to  be  controlled:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-85984 
Sub-1,  covering  the  transportation  of 
commodities  in  general,  as  a  common 
carrier,  in  intrastate  commerce,  within 
the  State  of  South  Carolina.  BRUCE 
JOHNSON  TRUCKING  COMPANY, 
INC.,  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  South  Carolina,  North 
Carolina,  Georgia,  Tennessee,  and  New 
Jersey.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b).  Note:  MC-85984  Sub-2  is  a  matter 
directly  related. 

No.  MC-F-10413.  Authority  sought 
for  purchase  by  MINNESOTA-WIS- 
CONSIN  TRUCK  LINES,  INCORPO¬ 
RATED,  965  Eustis  Street,  St.  Paul, 
Minn.  55114,  of  a  portion  of  the  operat¬ 
ing  rights  and  property  of  LOREN 

O.  THOMAS.  New  Richmond,  Wis. 
54017,  and  for  acquisition  by  A,  A. 
McCUE,  also  of  St.  Paul,  Minn.,  of  con¬ 
trol  of  such  rights  and  property  through 
the  purchase.  Applicants’  representative  : 
H.  N.  Votel,  965  Eustis  Street,  St.  Paul, 
Minn.  55114.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes,  be¬ 
tween  points  in  the  towns  of  Stanton  and 
Star  Prairie,  St.  Croix  County,  Wis.,  and 
points  in  the  town  of  Alden,  Polk  County, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
South  St.  Paul,  St.  Paul,  and  Minneap¬ 
olis,  Minn.;  general  commodities,  over 
irregular  routes,  from  Minneapolis,  St. 
Paul,  and  South  St.  Paul,  Minn.,  to  New 
Richmond,  Wis.,  and  points  in  the  towns 
of  Somerset,  St.  Joseph,  Warren,  Rich¬ 
mond,  cold  Stanton,  St.  Croix  County, 


Wis.  (other  than  incorporated  cities  and 
villages) ;  returned  merchandise,  from 
the  Sears,  Roebuck  and  Co.  store  at  New 
Richmond,  Wis.,  to  the  Sears,  Roebuck 
and  Co.  store  at  Minneapolis,  Minn.; 
farm  machinery  and  twine,  from  Minn^ 
apolis  and  St.  Paul,  Minn.,  to  New  Rich¬ 
mond,  Wis.;  and  agricultural  commodi¬ 
ties,  from  points  in  the  towns  of  Star 
Prairie,  Stanton,  Somerset,  Richmond, 
and  Erin,  on  the  one  hand,  and,  on  the 
other,  Minneapolis,  Newport,  St.  Paul, 
and  ^uth  St.  Paul,  Minn.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Wisconsin,  Minnesota,  and  South 
Dakota.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-10414.  Authority  sought  for 
purchase  by  EASTERN  EXPRESS,  INC., 
1450  Wabash  Avenue,  Terre  Haute,  Ind. 
47808,  of  the  operating  rights  of  KAS- 
MAR  ROCHELLE  TRANSIT  CO.,  101 
East  First  Avenue,  Rochelle,  HI.,  and  for 
acquisition  by  WILSON  M.  HOUSE,  also 
of  Terre  Haute,  Ind.,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorneys:  John  E.  Lesow,  3737  North 
Meridian  Street,  Indianapolis,  Ind.  46208, 
and  Eugene  L.  Cohn,  1  North  La  Salle 
Street,  Chicago,  HI.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Rochelle,  HI.,  and  Rock¬ 
ford,  HI.,  serving  all  intermediate  points; 
and  certain  off -route  points;  and  general 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  over  irregular  routes,  between 
points  in  Dlinois  within  50  miles  of  Ro¬ 
chelle,  HI.,  including  Rochelle,  HI.,  be¬ 
tween  Rochelle,  HI.,  and  points  in  Hlinois 
within  50  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Chicago,  HI.;  with  re¬ 
striction.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Pennsylvania, 
Michigan,  Missouri,  New  Jersey,  In¬ 
diana,  Hlinois,  Wisconsin,  Connecticut, 
New  York,  Massachusetts,  Colorado, 
Kansas,  Delaware,  Rhode  Island,  Ohio, 
Maryland,  West  Virginia,  Iowa,  and  Ken¬ 
tucky.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10415.  Authority  sought  for 
control  by  MATLACK,  INC.,  10  West 
Baltimore  Avenue,  Lansdowne,  Pa.  19050, 
of  BONDED  FREIGHTWAYS,  INC.,  441 
Kirkpatrick  Street,  West,  Syracuse,  N.Y. 
13201,  and  for  acquistion  by  INTERNA¬ 
TIONAL  BULK  DISTTIIBUTION  COR¬ 
PORATION,  also  of  Lansdowne,  Pa. 
19050,  of  control  of  BONDED  FREIGHT- 
WAYS,  INC.,  through  the  acquistion  by 
MATLACK,  INC.  Applicants’  attorneys 
and  representative:  Maxwell  A.  HowelU 
1120  Investment  Building,  1511  K  Street 
NW.,  Washington,  D.C.  20005,  Norman 
M.  Pinsky,  Herbert  M.  Canter,  both  of 
345  South  Warren  Street,  Syracuse,  N.Y. 
13202,  and  John  E.  Nelson,  10  West 
Baltimore  Avenue,  Lansdowne,  Pa.  19050. 
Operating  rights  sought  to  be  controlled: 
Gasoline  and  fuel  oil,  in  bulk,  in  tank 
trucks,  as  a  common  carrier,  over  irregu¬ 
lar  routes,  from  Renesselaer,  N.Y.,  to 
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Greenfield  and  Pittsfield,  Mass.,  frwn 
Syracuse,  N.Y.,  to  certain  specified  points 
in  Pennsylvania;  petroleum  and  petro¬ 
leum  products,  in  bulk,  in  tank  trucks, 
between  Johnson  City,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  Athens  and  New 
liilford,  I*a.;  tuluol,  xylol,  and  benzol, 
in  bulk,  in  tank  trucks,  from  Troy,  N.Y., 
to  certain  specified  points  in  Massachu¬ 
setts  and  Rhode  Island,  traversing  Con¬ 
necticut  for  operating  convenience  only; 
asphalt,  in  bulk,  in  tank  vehicles,  from 
Albany,  N.Y.,  to  iwjints  in  Connecticut 
and  Massachusetts,  except  points  in 
Massachusetts  within  50  miles  of  the 
New  York-Massachusetts  State  line  and 
points  in  Hartford  and  Litchfield  Coun¬ 
ties,  Conn.;  liquid  petroleum  based  as- 
phdlt,  in  bulk,  in  tank  vehicles,  from 
Albany,  N.Y.,  to  points  in  New  Hamp¬ 
shire  and  Vermont; 

Dry  calcium  chloride,  in  bulk,  from 
Syracuse,  N.Y.,  to  points  in  Ohio,  from 
Solvay,  N.Y.,  to  points  in  Massachusetts 
and  Vermont,  between  points  in  New 
York;  from  Schenectady,  N.Y.,  to  points 
In  New  Hampshire,  Vermont,  Maine, 
Connecticut,  Massachusetts,  and  Rhode 
Island,  with  restriction;  from  Solvay, 
N.Y.,  to  points  in  Connecticut,  Rhode 
Island,  and  New  Hampshire;  dry  Cherni¬ 
es,  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  Niagara  Palls,  N.Y.,  to 
points  in  New  Jersey,  Pennsylvania,  and 
that  part  of  Ohio  on  and  north  of  U.S. 
Highway  322  extending  from  the  Penn- 
sylvania-Ohio  State  line  to  Cleveland, 
Ohio,  and  to  New  York,  N.Y.,  except 
Queens  County  and  except  synthetic 
plastics  to  Kings  County;  dry  cement  and 
mortar,  in  bulk  and  in  bags,  from  the 
plantsite  of  the  Atlantic  Cement  Co.,  Inc., 
at  or  near  Ravena  (Albany  Coimty), 
N.Y.,  to  ix>ints  in  New  York,  New  Jersey, 
Pennsylvania,  Connecticut,  Rhode  Is¬ 
land,  Massachusetts,  Vermont,  and  New 
Hampshire;  dry  cement  and  mortar,  in 
bulk,  from  the  plant  and  storage  site  of 
the  Atlantic  Cement  Co.,  Inc.,  at  Boston, 
Mass.,  to  points  in  New  York,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire,  and  Maine, 
from  the  plantsite  of  the  Atlantic  Cement 
Co.,  Inc.,  located  near  Portland  (Middle¬ 
sex  Coimty),  Conn.,  to  points  in  New 
York,  New  Jersey,  Pennsylvania,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Vermont,  and  New  Hampshire; 

Bicarbonate  of  soda,  dry,  and  sodium 
carbonate,  monohydrated,  dry,  in  bulk, 
in  hopper  and  mechanical  discharge  type 
vehicles,  from  the  plantsites  of  Church  & 
Dwight  Co.,  Inc.,  at  Syracuse,  N.Y.,  to 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  Pennsylvania,  Rhode  Island, 
and  New  York  (except  points  in  Nassau, 
Suffolk,  and  Queens  Counties,  N.Y.) ,  with 
restriction;  dry  cement,  between  points 
in  Connecticut,  between  points  in  Massa¬ 
chusetts,  between  points  in  Maine,  be¬ 
tween  points  in  New  Hampshire,  between 
points  in  Pennsylvania,  between  points 
in  Rhode  Island,  between  points  in  Ver¬ 
mont;  with  restrictions;  dry  chemicals, 
in  bulk,  in  tank  vehicles,  from  Buffalo 
and  Niagara  Palls,  N.Y,,  to  points  in 
Connecticut,  Massachusetts,  and  Rhode 
Island;  limestone,  from  the  town  of 
Dover,  N.Y,,  to  points  in  Connecticut, 
Peimsylvania,  New  York,  and  points  in 


New  Jersey  except  points  in  Ciunberland, 
Salem,  Gloucester,  Cape  May,  Atlantic, 
Camden,  and  Burlington  Counties,  N.J., 
from  the  town  of  Dover  (Dutchess 
County) ,  N.Y.,  to  points  in  Rhode  Island, 
Massachusetts,  New  Hampshire,  Ver¬ 
mont,  and  Maine  (except  points  in 
Aroostook  County) ;  asphalt,  asphalt 
emulsions,  and  asphalt  cutbacks,  in  bulk, 
in  tank  vehicles,  from  the  village  of 
Athens  (Greene  County) ,  N.Y.,  to  points 
in  Berkshire  County,  Mass.,  and  Litch¬ 
field  County,  Coim.;  liquefied  petroleum 
gas,  in  bulk,  in  tank  vehicles,  from  pipe¬ 
line  outlets  on  the  Texas  Eastern  Trans¬ 
mission  Corp.  pipeline  in  New  York  and 
Pennsylvania,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts  (ex¬ 
cept  Plymouth,  Barnstable,  and  Brii^l 
Counties),  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont  (except  Essex  County) , 
Virginia,  West  Virginia,  and  the  District 
of  Columbia; 

Sodium  sulfite,  sodium  bisulfite, 
sodium  hyposulfite,  and  aluminum  sul¬ 
fate,  dry,  hr  bulk,  from  Claymont,  Del., 
to  Rochester,  N.Y.;  soda  ash,  dry,  in  bulk, 
from  Solvay,  N.Y.,  to  Cfiaymont,  Del.; 
urea  and  ammonium  nitrate  (other  than 
liquid),  in  bulk,  from  ports  of  entry  on 
the  United  States-Canada  boundary  line 
located  on  the  Niagara,  Detroit,  and  St. 
Clair  Rivers,  to  points  in  Illinois,  In¬ 
diana,  New  Jersey,  New  York,  Ohio,  and 
Pennsylvania,  with  restriction;  liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
the  plantsites  of  the  Allied  Chemical 
Corp.  at  Syracuse,  N.Y.,  and  points  in 
Syracuse,  N.Y.,  commercial  zone,  as  de¬ 
fined  by  the  Commission,  to  points  in 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Connecticut,  except 
those  in  Connecticut  within  100  miles  of 
Columbus  Circle,  N.Y.;  liquid  chemicals 
(except  liquid  hydrogen,  liquid  oxygen, 
and  liquid  nitrogen),  in  bulk,  in  tank 
vehicles,  from  the  plantsites  of  the  Allied 
Chemical  Corp.,  at  Syracuse,  N.Y.,  and 
points  in  the  Syracuse,  N.Y.,  commercial 
zone,  as  defined  by  the  Commission,  to 
points  in  Vermont;  dry  silicate  of  soda, 
in  bulk,  in  tarik  or  hopper  type  vehicles, 
from  Skaneateles  Palls,  N.Y.,  to  Phila¬ 
delphia,  Pa.;  from  Skaneateles  Palls, 
N.Y.,  to  points  in  Connecticut,  Massa¬ 
chusetts,  New  Jersey  (except  points  in 
Cumberland,  Salem,  Gloucester,  Cape 
May,  Atlantic,  Camden,  and  Burling¬ 
ton  Counties) ,  New  York  (except  points 
in  Nassau  and  Suffolk  Counties),  Ohio 
(except  Euclid),  and  Pennsylvania,  with 
restriction; 

Dry  sodium  phosphates,  in  bulk,  in 
tank  or  hopper  t3a>e  vehicles,  from  Kear¬ 
ney,  N.J.,  to  Skaneateles  Palls,  N.Y.; 
from  Morrisville,  Pa.,  and  points  in  New 
Jersey  (except  points  in  Cumberland, 
Salem,  Gloucester,  Cape  May,  Atlantic, 
Camden,  and  Burlington  Counties),  to 
Skaneateles  Palls,  N.Y.,  with  restriction; 
dry  cement,  in  bulk,  from  points  in  Mas¬ 
sachusetts,  to  points  in  Connecticut, 
Massachusetts,  New  Hampshire,  and 
Rhode  Island,  with  restriction;  soda  ash, 
in  bulk,  from  Solvay,  N.Y.,  to  Crestwood 
Industrial  Park,  at  or  near  Mountaintop, 
Luzerne  County,  Pa.,  from  Solvay,  N.Y., 
to  North  Roche^r,  Mass.;  dry  calcium 
chloride,  in  bulk,  in  tank  vehicles,  from 


Solvay,  N.Y.,  to  Towanda,  Pa.;  anhy¬ 
drous  ammonia,  nitrogen  solutions,  and 
aqua  ammonia,  in  bulk,  in  tank  vehicles, 
from  the  plantsites  of  Agway,  Inc.,  at 
Glean,  N.Y.,  to  t>oints  in  Connecticut, 
Delaware,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  and  West  Virginia,  and  ports  of 
entry  on  the  United  States-Canada 
boundary  line  located  in  New  York,  with 
restriction;  urea,  dry,  in  bulk,  from  the 
plantsites  of  Agway,  Inc.,  at  Glean,  N.Y., 
to  points  in  Connecticut,  Delaware,  In¬ 
diana,  Kentucky,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  New  Hampshire, 
New  Jersey,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia,  with  restriction;  and  dry 
chemicals  (except  calcium  chloride), 
in  bulk,  in  tank  or  hopper  vehicles, 
from  Solvay,  N.Y.,  to  points  in  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont,  with  restriction.  MAT- 
LACK,  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  all  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-10416.  Authority  sought  for 
purchase  by  NATIGNAL  FREIGHT, 
INC.,  57  West  Park  Avenue,  Vineland, 
N.J.,  of  a  portion  of  the  operating  rights 
of  FAB  TRANSPGRTATIGN,  INC.,  15 
Warren  Street,  Jersey  City,  N.J.,  and  for 
acquisition  by  BERNARD  A.  BRGWN, 
also  of  Vineland,  N.J.,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  David  (5..  MacDonald,  Suite 
502,  1000  16th  Street  NW.,  Washington, 
D.C.  20036.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting,  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier,  over  irregular  routes,  between 
New  York,  N.Y.,  and  certain  ^>ecified 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  Pa.,  and 
New  York,  N.Y.,  and  points  in  New  York 
within  50  miles  of  New  York  N.Y.;  and 
general  commodities,  except  those  of 
imusual  value,  and  except;  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requirii^  special  equipment, 
in  truckload  lots  only,  minimum  weight 
10,000  pounds,  between  New  York,  N.Y., 
and  points  in  the  above  New  Jersey  coun¬ 
ties  on  the  one  hand,  and,  on  the  other. 
Providence  and  Westerly,  R.I.,  New 
Castle  and  Wilmington,  Del.,  Baltimore, 
Md.,  Washington,  D.C.,  Boston,  Mass., 
and  points  in  Massachusetts  within  25 
miles  of  Boston,  points  in  New  Jersey 
and  Connecticut,  and  those  in  that  part 
of  Pennsylvania  east  of  the  Susquehanna 
River.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  New  Jersey,  Penn¬ 
sylvania,  New  York,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island,  Delaware,  Mary¬ 
land,  Florida,  New  Hampshire,  Ghio,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  Illinois,  Michigan,  Minnesota,  Mis¬ 
souri,  Indiana,  Maine,  Georgia,  North 
CTarollna,  South  Carolina,  Arkansas, 
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Iowa,  Alabama,  Kansas,  Kentucky,  Lou¬ 
isiana,  N^raska,  Mississippi,  Tennessee, 
and  the  District  of  Colxunbia.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-P-10417.  Authority  sought  for 
purchase  by  WEST  MOTOR  FREIGHT, 
INC.,  740  South  Reading  Avenue,  Boyer- 
town.  Pa.  19512,  of  the  operating  rights 
and  certain  of  MORRIS  H.  APPLE- 
BAUM,  1540  West  33d  Street,  Chicago, 

HI.,  and  for  acquisition  by  ESTATE  OP 
WINFIELD  A.  WEST  (PHILIP  G.  WEST, 
and  BRUCE  W.  WEST,  CO-EXECU¬ 
TORS),  also  of  Boyertown,  Pa.,  of  con¬ 
trol  of  such  rights  and  propierty  through 
the  purchase.  Applicants’  attorneys:  V. 
Balcer  Smith,  210’7  The  Fidelity  Building, 

123  South  Broad  Street,  Philadelphia,  Pa. 
19109,  and  Joseph  M.  Scanlan,  111  West 
Washington  Street,  Chicago,  HI.  Operat¬ 
ing  rights  sought  to  be  transferred: 
Radio  sets,  television  sets,  phonographs, 
and  combinations  thereof,  in  containers, 
and  parts  of  the  described  commodities. 
as  of  common  carrier,  over  irregular 
routes,  between  Chicago,  HI.,  and  Char¬ 
lotte,  Mich.,  between  Charlotte,  Mich.,  to 
New  York,  N.Y.;  television  tubes  and 
parts  of  and  for  television  sets,  phono¬ 
graphs,  and  combinations  thereof,  be¬ 
tween  Charlotte,  Mich.,  on  the  one  hand, 
and,  on  the  other,  certain  spjecified  p>oints 
in  New  Jersey;  radio  and  television  sets, 
phonographs,  recording  sets,  and  com¬ 
binations  thereof,  between  Charlotte, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
certain  sp>ecified  points  in  New  Jersey; 
television,  radio,  phonograph,  and  re¬ 
cording  sets,  and  combinations  thereof, 
and  parts  of  and  for  such  commodities, 
between  Charlotte,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Massa¬ 
chusetts,  Connecticut,  and  New  Jersey 
(except  Bloomfield,  Clifton,  Harrison, 
Kearny,  Nutley,  Passaic,  Paterson,  East 
Paterson,  and  Plainfield) ;  television 
tubes,  from  Harrison  and  Plainfield,  N  J., 
to  CTharlotte,  Mich.;  Restriction;  The 
s^iarate  authorities  granted  herein¬ 
above  shall  not  be  tacked  or  joined,  di¬ 
rectly  or  indirectly,  for  the  purpose  of 
performing  any  through  service;  radio 
sets,  television  sets,  phonographs,  and 
recording  sets,  and  combinations  thereof, 
crated,  and  parts  for  such  commodities. 
Including  radio  and  television  tubes,  in 
containers,  between  Charlotte,  Mich.,  on 
the  one  hand,  and,  on  the  other,  points 
In  New  York  (except  New  York,  N.Y.) 
and  Pennsylvania,  between  points  in 
Illinois  (except  (Hiicago)  and  Indiana, 
on  the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  New  Jersey,  New  York, 
Connecticut/and  Massachusetts,  between 
CThicago,  HI.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania;  Re¬ 
striction;  Service  betwreen  points  in 
Hlinols  and  Indiana  shall  be  performed 
through  Charlotte,  Mich.;  and  radio  sets, 
television  sets,  phonographs,  recording 
sets,  and  combinations  thereof,  crated, 
and  parts  of  and  for  such  commodities, 
and  tubes,  between  Chicago,  HI.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts,  (Connecticut,  New  Jersey, 
and  New  York.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Pennsyl¬ 


vania,  New  York,  Connecticut,  Rhode  Is¬ 
land,  Massachusetts,  Delaware,  Mary¬ 
land,  New  Jersey,  Virginia,  West  Virginia, 
Ohio,  Illinois.  Indiana,  Michigan,  Ver- 
mcwrt.  North  Carolina,  Kentucky,  Wis¬ 
consin,  Iowa,  Tennessee,  Alabama,  Ar¬ 
kansas,  Florida,  Georgia,  Louisiana, 
Maine,  Mississippi,  Minnesota,  New 
Hampshire,  and  the  District  of  Colum¬ 
bia.  Application  has  been  filed  for  tem¬ 
porary  authority  imder  section  210a(b), 

No.  M(C-F-10418.  Authority  sought  for 
purchase  by  R.  D.  LEWIS  BANANA  CO., 
INC.,  221  Fourth  Street,  Fowler,  Colo. 
81039,  of  a  portion  of  the  operating  rights 
of  H.  L.  HERRIN,  JR.,  Post  Office  Box 
2339,  Jefferson  Highway,  New  Orleans, 

La.  70123,  and  for  acquisition  by  R.  E. 
LEWIS.  IRENE  LEWIS,  both  also  of  221 
Fourth  Street,  Fowler,  Colo.  81039  and 
LEONARD  E.  SMITH,  403  Ninth  Street. 
Fowler,  Colo.  81039,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Herbert  M.  Boyle,  946  Metro¬ 
politan  Building,  Denver,  Colo.  80202. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Bananas,  as  a  common  carrier 
over  irregular  routes,  from  Gulfport, 
Miss.,  to  points  in  Colorado.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Loiusiana,  Colorado,  Texas,  Ncr 
braska,  and  Wyoming.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-10419.  Authority  sought  for 
control  by  CXITTON  E.  WELDON,  Post 
Office  Box  440,  Pulton  Highway,  Martin, 
Tenn.  38237,  of  DEVORE  BROKERAGE 
COMPANY,  INC.,  Post  Office  Box  396, 
Loxley,  Ala.  36551.  Applicants’  represent¬ 
ative:  Tom  D.  Copeland,  Post  Office  Box 
440,  Pulton  Highway,  Martin,  Tenn. 
38237.  Operating  rights  sought  to  be  con¬ 
trolled:  Nursery  stock  accessories  and 
empty  containers,  and  nursery  stock 
when  moving  in  the  same  vehicle  and  at 
the  same  time  with  nursery  stock  acces¬ 
sories  and  empty  containers,  as  a  com¬ 
mon  carrier,  over  Irregular  routes,  from 
points  in  Mobile  County,  Ala.,  to  points 
in  Georgia,  Kentucky,  Michigan,  Missis¬ 
sippi,  North  Carolina,  Ohio,  South  Caro¬ 
lina,  Tennessee,  and  Texas,  with  restric¬ 
tion;  and  cotton  seed  meal,  as  a  contract 
carrier,  over  irregular  routes,  from  At¬ 
lanta,  Ga.,  and  Memphis,  Term.,  to  points 
in  Baldwin  and  Mobile  Cormties,  Ala., 
with  restriction,  (HjIFTON  E.  WE1JX)N, 
holds  no  authority  from  this  Commission. 
However,  he  controls  ARGO-COLLIER 
TRUCK  LINES  CORPORATION.  PultOTl 
Highway,  Post  Office  Drawer  440,  Martin, 
Tenn.,  which  is  authorized  to  operate  as 
a  common  carrier  in  Tennessee,  Illinois, 
Kentucky.  Missouri.  Georgia.  Alabama, 
Mississippi,  Louisiana,  Coimecticut,  Indi¬ 
ana,  Maryland,  Massachusetts,  Michigan. 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vsmia,  Rhode  Island,  Florida,  Arkansas, 
Wisconsin,  Iowa,  Kansas.  Oklahoma, 
Texas,  Nebraska,  North  Dakota,  and 
South  Dakota.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) .  Note:  This  application  was 
filed  pursuant  to  the  report  and  order,  by 
the  Commission,  Review  Board  No.  1, 
granted  January  8. 1969.  Applicant  moves 


for  dismissal  of  the  application  on  the 
groimds  of  lack  of  jurisdiction. 


By  the  Commission. 

[seal!  H.  Neil  Garson, 


[PJl.  Doc. 


69-3273;  FUed, 
8:47  a.m.1 


Secretary, 
Mar.  18,  1969; 


[Notice  3131 

MOTOR  CARRIER  TRANSFER 


PROCEEDINGS 

March  14,  1969. 
Synoiises  of  orders  entered  pursuant 


to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-71165.  By  order  of 
March  12,  1969,  the  Motor  Carrier 
Board  approved  the  transfer  to  Live¬ 
stock  Service,  Inc.,  St.  Cloud,  Minn 
56301.  of  Permits  Nos.  MC-124071.  and 
MC-124071  (Sub-No.  3),  issued  Janu¬ 
ary  9,  1963,  and  February  28,  1966,  re- 
sp^ively,  to  Martin  Trushenski,  doing 
business  as  ’Trushenski  ’Trucking,  St. 
Cloud,  Miim.  56301,  authorizing  the 
transportation  of :  Fresh  meats,  in 
shipper-owned  trailers,  from  St.  Cloud, 
Minn.,  to  Detroit,  Mich.,  and  to  points 
In  Kansas,  Kentucky,  Misk>uri,  Nebraska, 
and  Tennessee,  limited  to  a  specific 
shipper.  Mr.  James  E.  Wilson,  1735  K 
Street  NW.,  Washington,  D.C.  20006, 
attorney  for  applicants. 

No.  MC3-FC-71168.  By  order  of  March 
12,  1969,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Long  Trucking  Co., 
a  corporation,  1624  Lynwood  Place,  Cas¬ 
per,  Wyo.  82601,  of  certificate  of  regis¬ 
tration  No.  MC-85941  (Sub-No.  1),  is¬ 
sued  July  25,  1968,  to  J.  Neil  Long,  doing 
business  as  Long  Trucking  Co.,  Casper, 
Wyo.  82601,  authorizing  the  transporta¬ 
tion  of:  Oil  field  equipment  and  supplies, 
between  points  and  places  in  the  State 
of  Wyoming,  corresponding  to  the  grant 
of  authority  in  certificate  No.  172,  issued 
prior  to  October  15,  1962,  by  the  Public 
Service  Commission  of  Wyoming. 

No.  MC-PC-71169.  By  order  of  March 
12,  1969,  the  Motor  Carrier  Board  ap¬ 
proved  Uie  transfer  to  Donald  C.  Hubka, 
doing  business  as  Lumber  Transport, 
Clinton,  Wis.,  of  Permits  Nos.  MC-128537 
and  MC-128537  (Sub-No.  1),  issued  May 
31,  1968,  and  May  31,  1968,  respectively, 
to  Raymond  V.  McDonough,  doing  busi¬ 
ness  as  Lumber  ’Transport,  Delavan,  Wis., 
authorizing  the  transportation  of:  Lum¬ 
ber  and  building  materials  as  described  in 
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Appendix  VI  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  between  Beloit,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Lake,  Boone,  Lee,  Winnebago,  McHenry, 
Stephenson,  Jo  Daviess,  Carroll,  White- 
side,  Ogle,  Cook,  De  Kalb,  Kane,  Kendall, 
Du  Page,  and  Will  Counties,  HI.,  re¬ 
stricted  against  the  transportation  of 
cement  from  points  in  Illinois  to  Beloit, 
Wis.;  and  from  the  site  of  Wickes  Lum¬ 
ber  Co.,  near  Elkhom,  Wis.,  to  points  in 
the  above-specified  counties  in  Illinois. 
The  above  operations  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Wickes  Lumber  Co.,  of  Elk¬ 
hom,  Wis.  William  C.  Dineen,  710  North 


Plankinton  Avenue,  Milwaukee,  Wis. 
53203,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-3274;  Piled,  Mar.  18,  1969; 
8:47  am.] 

[Notice  313A1 

MOTOR  carrier  TRANSFER 
PROCEEDINGS 

March  14,  1969. 

Application  filed  for  temporary  au¬ 
thority  imder  section  210a(b)  in  con¬ 
nection  with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 


No.  MC-PC-71231.  By  application  filed 
March  11,  1969,  BEE  LINE  TRANSPOR¬ 
TATION,  INC.,  404  South  24th  Street, 
Billings,  Mont.  59101,  seeks  temporary 
authority  to  lease  the  operating  rights  of 
TIM  M.  BABCOCK,  doing  business  as 
BABCOCK  TRANSPORTATION  CO., 
910  Wyoming,  Billings,  Mont.  59102,  un¬ 
der  section  210a (b) .  The  transfer  to  BEE 
LINE  TRANSPORTATION,  INC.,  of  the 
operating  rights  of  TIM  M.  BABCOCK, 
doing  business  as  BABCOCK  TRANS¬ 
PORTATION  CO.,  is  presently  pending. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-3275;  Filed,  Mar.  18,  1969; 

8:47  a.m.] 
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